HE truth should be kept con- 

stantly in mind by every free 

people desiring -to~ preserve~ the 

sanctity and poise indispensable to 

the permanent success of self-gov- 
ernment.” —Theodore Roosevelt, 

President of the Unitéd States, 
1901—1909 
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Utilities Supplied 
Textbook Used 
‘ Tn Ohio Schools 


“‘Aladdins of Industry” Stud- 
ied by 200,000 Students 
in 280 Cities, Says Pub- 
licity Director. 


Customer Ownership 
Of Securities Urged 


Payment of $3,000 to Writer 
f Pamphlet Published by 
" Smithsonian Institution 
Recited in Testimony. 


Nearly 200,000 students in the col- 
leges, high schools and junior high 
schools of Ohio have used during the last 
two years a text book, “Aladdins of In- 
dustry,” published and distributed free 
® ‘of charge by the Ohio Committee on Pub- 
lic Utility Information. The director of 
the Committee, Fred J. Bollmeyer, testi- 
fied to this effect, May 9, at the hearing 
before the Federal Trade Commission in 


the investigation of public utilities. 
Another witness, the director of in- 
formation, George F. Oxley, of, the Na- 
tional Electric Light Association, testi- 
fied that $3,000 had been paid to Dr. 
S. S. Wyer, of the Smithsonian Institu- 
tion, to prepare a pamphlet, “Niagara 


Falls—Its Power Possibilities and Pres- | 


ervation,” published subsequently by the 
Smithsonian, Institution. 


Used in 600 Schools. 


the States have used or are using the 
textbook, according to documentary 
evidence which the examining counsel, 
Robert E. Healy, asked Mr. Bollmeyer 
to identify. Running into two editions 
and five printings, the circulation of 
the textbook was regarded, Mr. Boll- 
meyer stated in a report, as to out- 
standing accomplishment of the Ohio 
Committee in 1926. ; 

He estimated that 60,000 students in 
the Ohio schools used the textbook in 
1926 and 25,000 more had written in 
to ask for it.’ Replying to Mr. Healy’s 
question,, Mr. Bollmeyer declared that 
the circulation ran up to 190,000 the 
ensuing year, justifying his prediction 
that 200,000 students -will have studied 
lessons from the book before another 
year had passed. 


Patterned after the Illinois Commit- | 


tee on Public Utility Information, the 
first of the 28 committees now existing 
which serve 38 States, the Ohio Com- 
mittee on Public Utility - Information 
is engaged largely in distributing 
pamphlets, news bulletins, special press 


releases and other data pertaining to | 


public utilities, and in furnishing pub- 
lice speakers on public utility sub- 


| 





| $35,414 and has, 


jects, the witness testified. Public utili- | 


ties of the State support the Commit- 
tee. 


Seven Years Expenditures. 

Since the inception of the Committee 
in 1921, it has expended the following 
amounts: 1921, $25,866.81; 1922, $27,- 
698.54; 1923, $28,769.84; 1924, $24,- 
480.78; 1925, $27,485.68; 1926, $15,- 
471.80; 1927, $25,616.44. re 

Under the former director, Benjamin 
F.. Ling, a:survey of textbooks used in 
Ohio schools was undertaken in 1924 by 
Mr. Bollmeyer, then assistant director. 
Nothing was done at that time, he said, 
about the question of getting rid of 
undesirable textbooks. : 

Mr. Bollmeyer testified that the Com- 
mittee for several years had had re- 

quests, especially from trade schools, 
for data on public utilities. To meet 
these requests, it obtained the permis- 
sion of Charles L. Lake, assistant super- 
intendent of schools, in Cleveland, to dis- 


[Continued on Page $, Column 1.] 


Wnified Tracks Sought 
At Harbor on Pacific 


Project Is Expected to Facili- 
tate Handling of Freight 


Approval of contracts providing for 
unified operation of trackage at Los 


Unemployment Study | House Postpones 


Voted by Committee 


Senate Inquiry on Causes of 
Lack of Work Favored 


Investigation by a Senate committee, 
of the causes of unemployment, the need 
of adequate statistics on employment 
and unemployment, and other means for 
relief of the unemployed is favored by 
the Senate. Committee on Education 


and -Labor, which on May 9 reported ; 


favorably to the Senate, with amend- 
ments, the La Follette Resolution (S. 
Res, 219) proposing such an investiga- 
tion. 

The resolution was referred to the 


Committee on Audit and Control the con- 
tingent expenses of the Senate. 
The report, submitted to the Senate by 


| 
| 


| 


| 


| 


| 





the chairman of the Committee on Edv- ! 


cation and Labor, Senator Couzens 
(Rep.), of Michigan, stated that the 
Committee had heard the testimony of 
Senator LaFollette (Rep.), of Wisconsin, 
author of the bill. Senator LaFollette 
said he would be happy to have the 


{Continued on Page 2, Column 6.] 


Personal Expenses 
In Campaign Small, 
Mr. Hoover Testifies 


Secretary of Commerce Says 
He Has No Knowledge of 
Amounts Spent in Vari- 
ous States on His Behalf. 


The Secretary of Commerce, Herbert 


: ‘igi | Hoover, appeared on May 9 before the 
Six hundred schools in 280 cities of | 


special Senate Committee on Campaign 
Expenditures and testified that he has 
incurred no substantial expenses in con- 
nection with his campaign for the Re- 


| publican nomination for President, and 


that he has made no promises with re- 
spect to patronage nor any agreements 
with other candidates involving trans- 
fers of support in the Kansas City Con- 


vention. 

Mr. Hoover said he had no personai 
knowledge of the financial or other de- 
tails of the campaigns conducted on his 
behalf in various States and it was ar- 


| ranged that persons connected with his 


organization should appear at future 
sessions to testify regarding those de- 
tails. 


Senator Reed’s Expenditures. 


It was also brought out by testimony 
given before the Committee on May 9 
that the campaign committee working 
for the nomination of Senator Reed 
(Dem.), of Missouri, on the Democratic 
ticket, has received donations to support 
his presidential aspirations 
so far, expended 
$31,196.15. 

Senator Steiwer (Rep.), of Oregon, the 
Committee chairman, announced later in 
the day that the Committee will go to 
New. York to take the testimony of Gov- 
ernor Alfred E. Smith, at a hearing to 
be held in the Commodore Hotel on May 
10, at 10 o’clock a. m. 

When the Committee was called to 
order the purposes of the investiga- 
tion were explained by Chairman 
Steiwer. Mr. Hoover was then sworn as 
all other candidates have been when 
they appeared before the Committee and 
then asked.to proceed in his own way. 

Mr. Hoover said that he had incurred 
no personal expenses in connection with 


| his campaign except for such things as 


| Close Coordination of Farm Production 


Angeles Harbor, Calif., is sought in an | 


application made to the Interstate Com- 
merce Commission: by ‘the Southern Pa- 


cific Company, the Scuthern Pacific Rail- ; 


road, the Atchison, Topeka & Santa Fe 
Railway, the Pacific Electric Railway, 
the Los Angeles & Salt Lake Railroad 
andthe Los Angeles Board of Harbor 
Commissioners. 

The application, made public May 9 
in Finance- Docket No. 6878, states that 
an agency of the several railroad com- 
panies to be known. as the ‘Harbor ‘Belt 
Line Railroad would be established for 
the purpose of performing all necessary 
switghing and handling of freight within 
the zone of :operation, and for perform- 
ing all necessary freight terminal serv- 
ices. Under the plan proposed the city 
of Los Angeles, would not participate 
in the earnings of the belt railroad but 
would be paid-for the use of its tracks. 
At the present time each of the several 
railroads, except the Santa Fe, owns 
and separately operates tracks and fa- 
cilities within the harbor zone. In sup- 
port of the new plan for unification of 
freight operations, the applicants rep- 
resent that certain of the present rates 
between points within the zone will be 
reduced; the delivery of shipments to 
many points will be expedited as only 
one switching movement will be required; 
and the cost of switching operations will 
probably be reduced. The cost of con- 
structing necessary switching or connect- 


| 


| 


long distance telephone calls and similar 
minor incidental expenses. 

His friends have formed local organi- 
zations on his behalf in from 27 to 30 
States he. said, including 10 States in 
which the primary systems of nomi- 
nating prevails. 


Contests in Three States. 


| 


| 
| 


| 


| 
| 
| 
| 


| 


i 


totaling | 


k 


| 
| 


| 


Final Action on 


Musele Shoals Bill 


Measure Is Debated for Six 
Hours in Committee of 


Whole and Will Be Con- 
sidered Next Week. 


Representative Snell 
Presents Substitute 


Plan Offered Whereby Govern- 
ment Experiments Would 
Begin Without Initial 
Outlay 


The Norris-Morin resolution (S. J. Res. 
46) to provide for Government develop- 
ment and operation of the power and ni- 
trate plant on the Tennessee river at 
Muscle Shoals, Alabama, for the manu- 
facture of fertilizer, was debated in the 
House on May 9. 

The measure for which a special rule 


had not been obtained was brought up | 


on the calendar by the House Commit- 
tee on Military Affairs, in the House sit- 
ting as a Committee of the Whole House. 
After six hours of discussion; the Com- 


mittee voted 150 to 106 to rise and con- | 


sideration of the bill went over until the 
next calendar Wednesday, May 16. 

On the first test of strength, propon- 
ents of the measure, by a vote of 125 
to 46, defeated an amendment submitted 
by Representative Garrett (Dem.), of 
Dresden, Tenn., which he said was de- 
signed to protect the rights of Tennessee 
in the proposed Cove Creek development 
as ,Bovided in the bill. 

Declaring that the bill under consid- 
eration definitely commits the Federal 


Government to “the manufacture of fer- ; 


tilizer 
limited 


in unlimited amounts—in_ un- 
places and for all time,” Mr. 


Snell told the House that he would offer | 


a substitute. 

Representative LaGuardia (Rep.), of 
New York City, declared that the adop- 
tion of the amendment would have been 
tantamount of killing the bill. Earlier 
Representative Snell (Rep.), of’ Pots- 
dam, N. Y., had moved to substitute his 
measure (H. J. Res. 494), for that which 
was before the House. 

“This proposed: legislation,” said Mr. 
Snell, “is opposed to my theory of Gov- 
ernment. My bill on the other hand au- 


thorizes at first experimental manv- ! 


we can then go as far as Congress 
cares to appropriate money. It sets 





aside 15,000 kilowatts or 20,000 horse- | 


power, to be used for this purpose, and 
provides for the sale of the balance to 
the highest bidder. 

No Immediate Expenditures. 
“The Committee bill provides for ad- 


ditional expenditure of from $60,000,000 | 


to $100,000,000 regardless of the success 
of the enterprise, while my substitute 
does not call for any immediate expen- 
diture, but makes it permissible if the 
undertaking proves a success. 

“My substitute simply provides for 
using the property now owned at Mus- 
cle Shoals and in no way destroy any 
man’s business or violate those funda- 
mental principles of Government that 
have made this country great and pros- 
perous. While my bill proposes limited 
Government operation, it is simply for 
the property we now own and which 
came to us as a result of the war, and 
in no way commits us to that policy.” 

Representative Quin (Dem.),.of Mce- 
Comb, Miss., spoke in favor of the bill, 
declaring that fertilizer. manufacturers 
objected to it because fetilizers could be 
produced at Muscle Shoals. 

Stressing the benefits to be derived 
from Government operation of the 
Shoals, Representative Quin pointed out 
that Government production of fertilizers 
could be produced cheaper for the con- 
sumers. 

Representative Wright 


(Dem.), of 


There were. contests in only three of | Newman, Ga., also spoke in favor of the 


these States—Ohio, Indiana and Cali- 
fornia—Mr. Hoover said. He declared 
that the expenditures made by these vari- 
ous States were by the local committees 
and that he had no personal knowledge 
[Continued on Page 10, Column 1.] 


bill. Although personally opposed to 
Government operation, Representative 
Wright pointed out that Government.op- 
eration was justified at Muscle Shoals. 
He discussed the necessity of carrying on 


[Continued on Page 6, Column 5.] 


And Marketing Declared to Be Needed 


Increasing Competition Abroad Will Make Additional In- 
formation on World Crops Essential, Says L. S. Tenny 


. 


Prosperity. in American agriculture 
will call for a close adjustment of pro- 
duction and marketing programs to mect 
changing world conditions, de¢iared Lloyd 
S. Tenny, chief of the Bureau of Agri- 
cultural Economics, in an address May 
9 before the Chamber of Commerce of 
the United States. World competition 
promises to become even keener and this 
will require more reliable information, 
he stated. 

An authorized sunimary of Mr. Tenny’s 
address follows in full text: 

The prices received by American farm- 
ers for 90 per cent of their products are 
influenced by foreign competition and de- 
mand. Conditions which determine the 
well being of our agriculture are not in- 
closed in the continental limits of the 
United States. Since colonial days, 


| 
| 
| 


American farmers have produced a sub- | 


stantial surplus of foodstuffs and_ in- 
dustrial crops over the nation’s require- 
ments. 


15 per cent of the total value of the agvi- | 
cultural production of the United States. | 


recent experiences continue to demon- 


strite, is far out of proportion to its | 


size. 


The United States is still the: world’s ; } 


largest producer and exporter of agri- 
cultural products. We are today produc- 
ing about 64 per cent of the total world 
production of corn, 63 per cent of the 
cotton, 45 per cent of the tobacco, 37 
per cent of the oats, 24 per cent of the 
wheat, and 37 per cent of the hogs. In 
actual volume our agricultural exports 
are larger than before the World War, 
although it is true that the proportion 
of Sur total agricultural production avail- 
able for export is declining. 

This diminisking proportion of ex- 
ported products may be largely accounted 
for by the increasing demand of our 
growing population but it is also due in 
part to a gradual change in the character 
of American agriculture away from the 
extensive production of a few great 
staples toward a more intensive and spe- 
cialized system of farming. This is illus- 


: | trated by the increasing attention being 
Our agricultural exports average about | 


paid to dairying and the increasing im- 
portance in ‘the aggregate of specia! 


| reaching an 











To Renounce War | 


| Aid Offered America to- Effect 


Multilateral Agreement 


A note from Benito Mussolini offering 
Italy’s “cordial cooperation toward 
agreement” for a multi- 
lateral treaty for the renunciation 
war, was made public by the Department 
of State May 10. 

The note, which was delivered to the 


American Ambassador in Rome, Henry | 
| P. Fletcher, states that Italy has adhered 


to a plan for a meeting of jurists which 
would discuss the legal details of the 
proposed Kellogg-Briand treaty. Par- 
ticipation of the United States in this 
preliminary conference is urged by Pre- 


| mier Mussolini. 


Following publication of the note, the 
Department of State stated orally that 
it did not believe that such a preliminary 
conference would be held. No invita- 
tions have been sent out to such a con- 


ference, it was stated, and the European ; 


Qo 
~» 


[Centinued on Page Column 1.] 


Bill to Broaden Scope 
Of Federal Reserve 


Rediscounts Favored 


House Committee to Approve 
Measure to Extend Facili- 
ties to Nonperishable 
Staples. 


The Federal Reserve Board and the 
various agencies of the Federal Reserve 
System have approved the Sheppard bill 
(S. 1989) to amend the third paragraph 
of section 13 of the Federal Reserve 
Act, the Governor of the Federal Re- 
serve Board, Roy A. Young, told the 
House Committee on Banking and Cur- 
rency May 9. 

At the conclusion of Mr. Young’s testi- 
mony on the bill, it was announced by 
Representative .McFadden (Rep.), of 
Canton, Pa., that the Committee would 
meet May 10°to vote a favorable report 
on the measu..) ce that it can be placed 
on the calenddr and considered by the 
House at the ~resent session. 

Purpose of Bill Explained. 


As explained by Governor Young, the 
bill would amend the law which now 
authorizes the Federal Reserve banks to 
rediseount or purchase bills of exchange 
payable on sight on nonperishable, read- 
ily marketable staple agricultural prod- 


; ucts, in two respects as follows: 


First, It would broaden the provisions 
so,as to cover bills of exchange payable 
at sight or on demand covering non- 
perishable, readily marketable staples, 
whether agricultural or not; 

Second, It- would make such sight and 
demand drafts eligible for rediscount 
when drawn to finance the exportation 
as well as domestic shipment of non- 
perishable, readily marketable staples. 


Passage Is Favored. 


“There seems to be no practical rea. 
son,” said Governor Young, “why the 
Federal Reserve banks should not be 


permitted to rediscount or purchase sight | 


drafts secured by products which are 
not technically agricultural products.” 
The Federal Reserve Board, he said 


» 


[Continued on Page 7, Column 7.] 


Veterans’ Bureau Opens Bids 
On Coal for 42 Hospitals 


Bids to suppiy coal to the 42 United 
States Veterans’ Bureau hospitals 


| throughout the country to meet their 


fuel requirements during the _ fiscal 
year ending June 30, 1929, were opened 
in the Division of Supplies of the Vet- 
erans’ Bureau in Washington, on May 
9. The estimated requirements of the 
Bureau are for approximately 200,000 
tons of bituminous and semi-bituminous 
and 6,200 tons of anthracite coal. 
There were approximately 175 coal 
companies in various parts of the coun- 
try that submitted bids to furnish the 
Bureau’s fuel needs, which are esti- 
mated to amount to about $1,500,000 


| annually. 


At the Veterans‘ Bureau it was 
stated orally that probably two or three 
days would be required to tabulate the 
various bids offered and that at least 
two weeks would be required to analyze 
the bids. Meantime, it was said, no 
awards of contracts for supplying the 
coal required will be made. 


Complete 
News Summary 
and Index 


| 
| 
| 
... of every article in | 


this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
| reader. 
ee 
| 


| Turn to Back Page 


of | 


Without a record vote the Senate. on 
May 9 adopted the conference report 
on the Mississippi River flood control 
bill (S. 3740) embodying the modifica- 
tions inserted to meet the objections 
voiced to earlier drafts of the bill by 
| President Coolidge. The bill now goes to 
| the President. 

‘As modified, the bill provides for the 
Jadwin plan of flood control subject to 
engineering modifications which may be 
decided upon by a special board of three 
members to be created under the terms 
of the bill. The Board will include the 
Chief of Army Engineers, the president 
of the Mississippi River Commission, and 
a civil engineer to be appointed by tthe 
President. An authorization for an ap- 
propriation of $325,000,000 is carried by 
the bill and it is provided that part of 
the funds may be used for a survey of 
; flood control possibilities on the principal 
| tributaries of the Mississippi. 

(The full text of the bill is printed on 
page 6 of this issue.) 








Debate on the conference report was 


‘Italy Favors Treaty | Flood Control Bill Is Accepted 
By Senate and Sent to President 


| Measure as Modified Provides for Jadwin Engineering 
Plan Subject to Changes Which May Be Recom- 
mended by Board of Three. 


| opened by Senator Frazier (Rep.), of 
| North Dakota, who attacked the, pro- 
posal to place flood control work in the 
hands. of Army engineers. The Army 
| engineers, he said, had made a “dismal 


failure” of flood control work “for 40 | 
He added that there is no rea- | 


years.” 
son to expect they would.do better un- 
der any new program. 

Favors Spillway System. 


The Senator said that until the dis- | 
astrous kood of 1927, the Army engineers | 


had maintained the levees were high 
enough and strong enough to meet the 


needs; they contended, he said, that if | 
needed, the need | 
And now since | 


higher levees were 
would be infrequent. 
the 1927 flood has shown the weakness 


of ‘the levee system, the “Army engi- | 


neers have admitted, reluctantly,” that 


some other arrangement must be worked | 


out, according to the Senator. 


Senator Frazier favored the so-called | 


Ricker spillway, system for control of 


[Continued on Page 3, Column 4.] 





House Committee Approves 
Control of Cotton Futures 


The House Committee on Agriculture, 


in executive session on May 9, voted to 
redraft and report out the Vinson bill 


| One-fourth of Crop - 
Of Wheat Sown in 


(H. R. 11017), known as the Cotton Fu- | 


| 

| 

| 

| 

{ 

ase Trading Act,” with amendments 
| adopted by the Committee. 

The bill would prevent and remove ob- 
structions and burdens upon interstate 
commerce in cotton by regulating trans- 
actions on cotton-futures exchanges. One 
of the amendments, offered by Represen- 

| tative Jones (Dem.), of Amarillo, Tex., 
| 


would provide Southern deliveries for ; 


cotton on New York future contracts. 
Another provides for regulating by the 


Secretary of Agriculture of legitimate | 


merchandizing operations in cotton, par- 
ticularly in regard to “hedging.” A sum- 
mary of the amendments adopted by the 


[Continued on Page 4. Column $.] 


| Bank Policies Studied 
By House Committee 


| Motion Calling for Records 
Of Reserve Board Adopted 
And Rescinded. 


After adopting a motion May 9 re- | 


questing the Federal Reserve Board to 
furnish the House Committee on Bank- 
ing and Currency with the Board’s files 
and records referring to its policies re- 
| lating to changes in rediscount rates and 
| so-called - open-market operations, the 
Committee recalled the motion and de- 
cided to vote on the question at a later 
date when a quorum was present. A re- 
quest for the minutes of the Open Mar- 
ket Committee also was included in the 
! motion. 
The motion was made by Representa- 


tive McFadden (Rep.), of Canton, Pa., } 


chairman of the Committee, and was 
adopted without dissent, but was recon- 


sidered at the suggestion of the Gover- | 


nor of the Federal Reserve Board, Roy 

| A. Young, that much of the information 
of the Board was of “a highly confiden- 

| tial nature” at the present time. 
The Committee’s action was 


the Federal Reserve Board, had sug- 
gested this method as a means of obtain- 
ing the information sought in connection 


[Continued on Page 7, Column 5.) 


| Aviation Conference 


To Be Held May 19 


Assistant Secretaries to Meet 
Group from New York State 


An aviation conference 
cials of the Departments of War, Com- 


| merce and the Navy and a New York | 


State joint legislative committee will be 
held on May 19, according to an an- 
nouncement by the Department of War 
May 9, which reads in full text: 

The four assistant secretaries in charge 
|! of Government aviation activities will 
| confer on Saturday afternoon, May 19, 
{ with members of the New York State 
| joint legislative committe on aviation, of 
which State Senator J. Griswold Webb 
is chairman. 

The conference will take place in the 
office of Assistant Secretary of War, F. 
Trubee Davison, and will be attended by 
Assistant Secretary of Commerce’ Wil- 
liam P. MacCracken, jr., Assistant Sec- 
retary of the Navy Edward P.. Warner 
and Assistant Postmaster General War- 
ren I. Glover. 


The Joint Legislative Committee—first | 


body of its kind to be created in this 
country—is charged with making a gen- 
eral study of what is being done by the 
Federal and various State governments 
to promote commercial aviation and to 
study the relationship of State airways 
to national defnses. . 
According to word receiyed by Mr. 
Davison from Senator Webb, the Com- 
mittee, which consists of eight members, 
will come to Washington from New York 

i by air and will land at Bolling Field 
about noon on May i9. Two planes will 
| be used, one, a Curtiss transport, will be 
piloted by Casey Jones, of air mail fame. 
The other, a Fairchild cabin plane, will 


taken | 
after Dr. Adolph C. Miller, a member of ; 


betwen offi- | 


| Killings in Four States Re- | 


duce Expected Yield by 
Two-thirds, According 
To Reporting Board. 


The winter wheat area to be harvested 
in the United States totaled 35,858,000 
| acres on May 1, showing an abandon- 
; ment of 25.1 per cent of the acreage 


crop report as of May 1 issued by the 
Crop Reporting Board of the Department 
of Agricutlure' May 9. The average con- 
| dition of winter wheat is given as 73.8 
| per cent of*noymal as compared with 
68.8 per cent.on April 1. 

The Board reports the area of. rye to 
be harvested at 3,562,000 acres, with a 
condition on May 1 of 73.6 per cent of 
normal, ‘ 

The crop report as of May 1, 1928, 
follows in full text: 

The Crop Reporting Board of the De- 
partment of Agriculture makes the fol- 
lowing forecasts and estimates from re- 
ports and data furnished by crop corre- 
spondents, field statisticians, and coop- 
erating State Boards (or Departments) 


On May 1, 1928, the area of winter 
wheat to be harvested for the United 
States was about 35,858,000 acres, or 
11,986,000 acres (25.1 per cent) less than 
the acreage planted last autumn and 
2,014,000 acres (5.3 per cent) less than 
the acreage harvested -last year, viz., 
37,872,000 acres. The average harvested 
acreage for the past five, years, .1923- 
1927, was 36,251,000 acres. 


| 
| 
| 
| 
| 
| 
| 
| 


per cent. 


The average condition of winter wheat 


en May 1, 1928, for the United States 
was 73.8 per cent of a normal, compared 
with 68.8 on April 1, 1928, 85.6 on May 
1, 1927, and 85.0, the average condition 
| for the past 10 years on May 1. A con- 
dition of 73.8 per’cent on May 1, 1928, 
is indicative of a yield pre acre of ap- 
proximately 13.4 bushels, assuming aver- 
age variations to prevail thereafter. The 


(Continued on Page 4, Column 1.] 


Representative of Carriers Ad- 
vocates 24 Feet Depth 


The navigation channel of the Great 
Lakes waterway should have an aver- 
age depth of 24 feet in order to allow 
for variations in the water level and to 
enable lake boats to carry. capacity 
loads, it was stated May 9, by L. C. 





| Sabin, of Cleveland, vice president of | 
| the Lake Carriers’ Association, testify- | 


ing before the House Committee on 


} Rivers and Harbors. 

Mr. Sabin testified at a continuation 
ef hearings on reconfmendations of the 
Chief of Engineers, Major General 
Edgar Jadwin, to provide a_ 25-foot 

| channel at a cost of $24,000,000. 
“The depth of the channel 
be fixed in relation’ to: the monthly 
mean level’ of the water,’ Mr. Sabin 
om. “In 1926, below: Sault St. Marie, 
tRe water level varied from four-tenths 
of a foot to one and a half feet in six 
hours. I have seen it’ drop two and a 
half feet in two and a half hours,” he 
said. . 
Mr. Sabin advocated one foot leeway 
for changes in depth.: To give reasonable 
| assurance of a 23-foot channel, ‘he said, 
it would be necessary to provide a 24- 
foot depth. From two to three feet un- 
der the’ bottom of the boat would be nec- 
essary, he said, to provide for safety and 
steering. 

A mud bottom should: have two feet 
clearance and a rock bottom three feet, 
he said. Rock bottoms cannot be kept 


| clear, he declared, and loose rocks cause | 
| many accidents, thereby making insur- | 


ance rates high. 
He said he would describe the engi- 





| Borah (Rep.), of Idaho. 
| ordered several amendments to the bill, 


Autumn Is Abandoned 


| part typographical corrections.” 





Deeper Channel Asked | 
For Lakes W aterway | 


| of materialism. 





| where. 
| citizen worthy of his heritage to be a 
| “fireman” in the service of the Republic. 


should | 


' to pronounce an award. 


— 


Plan to Improve 
Foreign Service 


| System Approved 


Senate Committee Favors 
Bill to Create Bureau to 
Control Personnel in 
State Department. 


Additional Assistant 
Secretary Proposed 


Administration of Rogers Act 
By Group Distinct from 
Regular Forces Is 
Advocated. 


The Senate Committee on Foreign Re- 
lations. in an executive session on May 
9 ordered a favorable report to the Sen- 
ate on the bill (S. 4382) introduced by 
Senator Moses (Rep.), of New Hamp- 


shire, to bring about a reorganization 
| and improvement in the Foreign Service 
| of the United States. 


This action: was 
chairman of the 


announced 
Committee, 


by the 
Senator 
The Committee 


which were described by Senator Moses 
as “minor in character and for the most 


Report Already Prepared. 


Senator Moses was authorized to re- 
port the ‘bill to the Senate and announced 


| that his report would be the same as the 
| report which had previously been pre- 


sented to the Foreign Relations Com- 
mittee by the subcommittee of which he 


| is chairman and which has been conduct- 


ing an cxecutive investigation of the ad- 


| ministration of the Rogers Foreign Serv- 


ice Act for the last two months. 
This report recommends enactment 


| of legislation as embodied in the Moses 
| planted last autumn, according to the | 


bill to create a Personnel Bureau in 
the Department of State to administer 
the Foreign Service Act. 

Separate Control Favored. 


: The report expresses the opinion that 
‘the handling of foreign service per- 


| sonnel should ‘he whelly divorced. from 
; the personnel itself” and declates that 


“we reconimend the establishment of 
a distinct bureau of personnel in the 
Department of State which shall be in 
charge of zn additional Assistant: Sec- 
retary of State and which. shall be 
manned by officials wholly disconnected 
from the Foreign Service.” 

During the subcommittee’s. investi- 
gation it was found, the report states, 
that the application of the Rogers Act 
“had been approached in’ a.manner 
far at variance from<the purpose of 


; | this. legislation.” 
of Agriculture and Agricultural Colleges: | ea 


Efforts to Reduce 
Fire Losses Urged 


| Success of Previous Cam- 


The 10-year | 
ayerage abandonment to May 1 is 10.5 | 


paigns Reviewed by Sena- 
tor Vandenberg. 


Conservation of American life and 
property, to combat the economic 
waste which last year resulted’ in 10,- 
000 deaths and destruction of half a 
billion deilars of created values, was 


| urged before the National Council of 
| the 


Chamber of Commerce of the 
United States at Washington May 9, by 
Senator Vandenberg (Rep.), of Michi- 
gan. The full text of his address 
delivered with the organization’s Fire 
Waste contest follows: 

There are many different kinds of fires 
that need fighting—if we may detour for 
@ moment into metaphor—and against 
which for the safety of. the Republic 
it is necessary constantly to sound 
alarm. 

I am thinking for example of the fires 
of bigotry. We can burn ourselves to 
cinders in the furnace of racial ‘and re- 
ligious hate. I am thinking of the fires 
We can be utterly re- 
duced to ashes by neglecting’ spiritual 
aspirations. I am thinking of the fires 
of treason. We can be consumed in the 
incendiary flames of revolution if we, fail 
in vigilant devetion to the unbreached 
Constitution, to the unbroken defense’ of 


| American tradition, to the sanity of law, 


and to the stability of its administration, 
There are deadly torches about‘us every- 
It is the first duty of every 


Now I become specific with reference 
to this notable occasion. I was not 
asked to preach a sermon. I-.was asked 
It deals. with 
fire in intimate reality—fire that is 
heralded’ by those alarms that strike 
terror to the human heart—fire that 
spells staggering physical and fiscal 
wastes—fire that too often throws ‘a 
wicked illumination upon | unspeakable 
human tragedy. 7 

No longer, unfortunately, do I speak 
in metaphor. I speak now of the awful 
thing itself—the-red and. yellow flames 
which licked up 10,000 lives last year 
in the United States and which destroyed 


' more than $500,000,000 in created values. 


The constructive effort of this Chamber 
to combat this economic loss and waste 
is one of the great outstanding concep+ 
tions and achievements of which this 
Chamber may be rightly proud. 

I am here to congratulate the Chamber 
on the constantly pyramiding success of 


| its Inter-Chamber Fire Waste contest— 


c | have Lieutenant Ronne, of Buffalo, at 
@e tracks is estimated at $145,000, the controls. a 


The effect of this surplus on prices, as| © [Continued om Page 4, Column 7.] [Continued on. Page 2, Column 5.] I [Continued on Page 10, Column 7.) 
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Consul Sends Report 
Of Sandino Raids on 


Mines in Nicaragua 


General Giron, Reported to 
Be Guatemalan, in Com- 


mand of Force Number- 
ing About 200 Men. 


A detailea report of the raids upon 
the American owned mines in the Pis 
Pis district of Nicaragua was received, 
May. 9, by the Department of State 
from the American Consul at Blue- 
fields, Samuel J. Fletcher. The report 
was made public by the Department, in 
a statement which. follows in full text: 


* vi is x f un d despatch | : . om 
Following is text of undate ets | avoid an economic crisis. He gave warn- | 


| 1925 nearly three-quarters of a million 


from the American Consul, Samuel J. 
Fletcher, American Consul at Blue- 
fields, Nicaragua, to the American Min- 
ister at Managua, copy of which was 
mailed to the Department of State: 

“T have the honor to report that on 
April 21, 1928, refugees from 
Prinzapolca district fleeing before the 
approaching followers of Sandino be- 
gan to arrive at Bluefields. 

Letter From Cashier of Mine. 

“It was not until the morning of 
April 23, 1928, that definite news was 
received in this port regarding the ac- 
tual activities of the Sandinistas, in 
the form of a letter, dated April 15, 
1928, from the cashier of the La Luz y 


Los Angeles mine to the Bluefields’ rep- | 
Merchan- | 


resentative of the Bluefields 
tile Company. 

“This letter, brought down from the 
La Luz y Los Angeles mine by a China- 
man, stated briefly that on the evening 
of the 12th of April, 
200 armed men of the Sandino forces 
arrived at the La Luz y Los Angeles 
mine and took complete possession. 

“General Giron (believed to be a 
Guatemalan) was in command of the 
raiders, who seized all monies, gold 
amalgam, merchandise and _ livestock. 
The acting superintendent, G. B. Mar- 
shall, presumed to be an American, 
was held a prisoner. The raiders 
the La Luz y Los Angeles mine on the 
evening of the 13th 
Neptune mine, taking Mr. 
along with them as a prisoner. 

“The same morning, April 23, 
reached Bluefields that the Neptune mine 
of the Bonanza group, had fallen into 
the hands of the raiders, but that the 
American employes had all escaped and 
were on their way to the coast. 

Protest to Jefe Politico. 

“The Bluefields’ agent of the La Luz y 
Los Angeles mine, Mr. Jung, and H. F. 
Springer, the Bluefields’ provisioner of 
the Bonanza mines, called at this con- 
sulate on April 23, 1928, the first named 


leaving a’copy of a protest he had made ! : 
leaving a’copy of a } | too conservative. 


to the local Jefe Politico. 

“No further information was received 
from the Pis Pis district until the after- 
noon of April 25, 1928, when A. H. Head, 
an American 
mine, arrived in Bluefields. 
that, 
dino’s men were on the way to the Bo- 
nanza, he with other employes left for 
the coast, leaving the Neptune mine on 
the 15th. 

“A runner, who later overtook him re- 
ported that the Sandinistas took over the 
Neptune mine on April 16, 1928, and 


were understood to be entrenching there. 
The runner reported that the Sandinistas | 
were killing, robbing and looting, and } 


were especially active in ,the persecu- 
tion of Americans. 


“On April 26, 1928, L. B. Milberry, a ! 


Canadian employe of the La Luz y Los 
Angeles mine, arrived in Bluefields. He 
was an eyewitness of the raid on the 
La Luz y 
ported that the Sandinistas arrived at 
about 6 p. m. on Thursday, April 12, 
immediately taking 
commissary and stores. 


Raiders Poorly Clad. 


“The raiders were apparently well 


All 
mules 


but 
were 


visions, 
of the 
shape. 


were mounted, 
and horses 


some 


in bad 


until about 2 p. m. of the 13th they 
looted the company’s stores and all pri- 
vate dwellings. A few Sandino sym- 
pathizers departed with the Sandinistas 


when they left on April 13, headed to- | 
Mr. Milberry | 


ward the Bonanza mines. 
estimated the Sandinistas at about 150. 
“In view of the fact that a second 
body of Sandino forces were expected, 
and as it was reported they were killing 
men, 
employes provided themselves with pro- 
visions and hid in the jungle surround- 
the mine. Mr. 
in the jungle four days. 
it was safe, he 


ing 
when deciding 
returned to the mines 


in time to join with a party coming down | 


to the coast.” 


Treaty to Renounce War 
Given Support by ftaly 


[Continued from Page 1.] 
governments understand the American 
n to be against it. 

Nevertheless, it was stated, the De- 
partment Premier Mussolini’s 
note to be an “encouraging” reply to 
Secretary Kellogg’s proposal for a re- 
servationless treaty to renounce “all” 
war. No reference 1s made in the Italian 
note as to whether Italy 


positi 


considers 


tions, or the Kellogg treaty 
reservations. 
n full text: 

I have the honor to refer to my note 
of April 23 relative to the proposal of 
the United States Government regard- 
ing a multilateral Anti-War Treaty. 

1 hardly need to assure you that Italy, 
adhering to the policy which she is con- 
stantly following, has welcomed 
lively sympathy this initiative and offers 
very willingly her cordial collaboration 
toward reaching an agreement. 


that there is 
proposal for 


under consideration the 


direct interest in the proposed treaty 
has been enlisted. The Royal Govern- 
ment has adhered to this procedure but 
has clearly pointed out that in its opin- 
ion such a meeting can only be effec- 
tive if the participation of a legal ex- 
pert of Government of the United 
state ! 


IS assured, 


the 


In accordance with thi 
I beg Your Excellence 
to Mr. Kellogg the live a 
Royal Government that the 
t the United States 
inary meeting mentioned above be not 
lacking. 


order of idea 
cate 
the 


participa- 


VY to commu) 


sire of 


tion ol 


the | 





; know 
slack times of 1913 and 1914 just preced- | 
approximately | 


left ! 
Somdinas tee. the | of computation 
eaaing 10 - | are using today, the total of unemploy- 
Marshall | S ; cea 


, | 900,000. 
reports | 


| of Labor, 
| figures on employment, the cost of liv- 


employe at the Bonanza | ye +. 
‘ } perts. 
He reported ' 


when word was received that San- | 


Los Angeles mine, and re- | 


; ; deposits 
“During the evening of the 12th and | 


women and children, many of the | 


Milberry remained | 


| with the 


t prefers a! 
treaty embodying the French reserva- | 


withc oe * - : 
thout | year as a basis of comparison, it would 
The note signed “Mussolini,” follows be possible to show more people at work | 
™ ’ ollows | today than ever were before—with but 


with | 


a preliminary meeting of ; 
the legal experts of the powers whose | 


Secretary of Labor Says Situation Improves 
And Defends Estimates of Unemployment 


Mr. Davis Warns That Workers Will Find Method If Em- 
ployers Fail to Solve Problem. 


Accuracy of the estimates of unem- 
ployment compiled by the Department 
of Labor were defended May 8, by the 
Secretary of Labor, James J. Davis, 
in a radio address from Washington. 

Secretary Davis asserted that the sit- 
uation is steadily improving. He cited 
the revival of activity in the automobile 
industry, the prosecution of public 
works, and special consideration of in- 
dividual employes of labor as_provid- 
ing expanding opportunities for em- 
ployment. 

The problem of unemployment, Mr. 
Davis said he considered the greatest 
issue of the present day and urged that 
employers of labor give it thought to 


ing that :dle workers have a remedy 
in hand in the ballot box, which they 
will be apt to use to force enactment 
of special legislation, if the difficulities 
of their situation are not 
made smooth. 

The full text of his address follows: 

To keep everyone employed 
noblest and most important duty. Un- 
employment is a grave danger to society. 


We all lose something when anyone | 


loses a job. The jobless man loses his 
livelihood, and _ society 
ductive and buying power. 
Many of you who are listening in to- 
night, like myself have known 
misery of looking for the job that can- 
not be found. As a steel worker I went 
through the unemployment crisis of 1892 
and 1896, the worst period of unemploy- 
ment this country has ever known. I 
the uneasiness of 1907, and the 


ing the war. 


Crisis Reached in 1921 
In Employment Situation 

On assuming the office of Secretary 
of Labor, in 1921, I ran into an unem- 
ployment crisis. The Senate at that time 
asked me to report on its extent and the 
survey showed a shrinkage in employ- 
ment, as shown by pay rolls of 5,735,000 
workers. Had we used the same method 
that some alarmists 


ment then might have been put at 10,- 


This year the Senate again asked for 
the figures on unemployment. It hap- 
pens that the Bureau of Labor Statistics, 
which does this work in the Department 
publishes every month the 


ing, the rate of wages, and the like. 
But the Senate desired a special count, 
and a survey was made by the same ex- 
perts who in 1921 found a shrinkage in 
payrolls of 5,735,000. This year they 


| found a shrinkage of 1,874,050. 


These figures have been questioned as 
ns¢ Those who question 
them insist that shrinkage must run to 


; twice or even four times this total. 


But the Bureau of Labor Statistics 
which made this survey is a body of ex- 
Its executive head Ethelbert 
Stewart, a leading economist of the 


United States, with more than 40 years | 


experience in this statistical Bureau. 

President Wilson advanced him from 
Chief Statistician to his present posi- 
tion, and President Harding and Presi- 
dent Coolidge retained him in it. No one 
has ever questioned his honesty or ac- 
curacy. 

The Bureau over which he presides 
keeps in touch with 10,772 manufactur- 
ing plants all over the United States. 
Its contacts with these key industries 
give it a broad guide to actual congi- 
tions. 


| Present Conditions 


Compared With 1925 


In figuring the present state of em- 
ployment the year 1925 was taken as a 


ossession of the | Standard of comparison because it was | 


a census year for manufacturing indus- 


| tries, and this provided ‘efinite figures 


on the average or normal number at 


1 ‘ I ; work. 
armed, but in need of clathing and pro- | 


It meant a stiff comparison, because 
1925 was a good year. Labor was well 
employed. Wages were good. Saving 
were large. Business as a 
whole was prosperous. 

Now as between the average of 1925 
and January, 1928, the Bureau of Labor 
Statistics found a shrinkage of 1,874,050 
in employment, and I stand squarely on 
those estimates. 

The estimate made by the Bureau of 
Labor Statistics in 1921 concerning the 
amount of unemployment was criticized 
by some as being too high. But that 
estimate stood the test, and the estimate 
made this spring by Commissioner Stew- 
art will do likewise. 

I believe there is no attempt to dis- 
credit on its face this total of 1,874,050. 
It is simply + question of how the figures 
shall be interpreted. : 

In the eyes of one critic, the figures 
are right if interpreted his way. 
thinks they point to a still larger 
amount of unemployment. Still another 
critic believes the employment shrink- 
age is four times the findings of the 


| Bureau of Labor Statistics. 


The most extravegant attempt of all 
has been to link the Bureau's findings 
year 1920. That was during 
a period of high wages and of patriotic 
appeal to all workers to go into the 
factories and “produce goods for starv- 
ing Europe.”’ In 1919 and 1920 women 


and girls who never had worked before | 


took temporary employment. 

On the other hand, the year 1921 was 
one of sudden and acute depression, 
with unemployment. If you took that 


one single exception—1920. 
Correctness of Estimates 


Defended by Mr. Davis 


The normal year of 1925 shows what 
I think is absolutely correct, that we 
have today 1,374,050‘ fewer people on 
the payrolls. After having read the fig- 
ure, 1,374,050 as estimated by the Bu- 


eee | ; | reau of Labor Statistics, a distinguished 
our Excellency is aware of the fact ! 
: ' 


critic wanted to know, “Why the extra 
fifty?” As a matter of fact if that man 
will stop talking long enough to find 
jobs for chose fifty workers represented 
by the number mentioned, we will 
gladly take it from the sum total. 
The fact is, if you take into account 
what this country has lately been 
through, the wonder is that we have 
not had an economic catastrophe, Even 
under restrictive immigration law we 


j admit nearly 300,000 immigrant aliens 
| every 


year. 
In view of 
my hearers 


the quota law many of 
may well inquire: ‘‘How can 


| this be, when the total quota fixed by 
in the prelim- | 


9 


law is 165,000 annually? But this 
quota applies to Europe and does not 
apply to Canda, Mexico, and the other 


otherwise | 


+ the fact that 
is our | 
i life, or beyond the age of employment. 
| But there 


: | 
re ee | Distress Caused by Strikes. 
| Tornado and Floods 
the | 


| industry n 
consequence we have had a business re- | 
slight | , F : 

| versies, notwithstanding the detrimental 


| ward s il will not 
ward spring, April ae came Gene 
improve- | 
| ment in practically all lines of industry 
| and agriculture. 7 
Seasonal work will pick up in May and | 
will increase the number. of workers and | 


He | 


independent countries of the Western 
Hemisphere. 

Anyone who can pass the literacy 
tests from these countries may enter 
the United States. I have repeatedly 
stated, ‘‘We have closed the front door 
and left open the back door.” . 

Since 1925 more than a million immi- 


grants have come to us. Every year one | 


of our southern neighbors sends to us 


about 70,000 people, most of them com- | 


mon laborers, the hardest of all to fit 
into jobs. And with improved machin- 
ery in our factories and on our farms, 


it is going to be still harder to find places | 
| for the common labor already here. 


Every year 250,000 people leave _the 
farms to seek work in the cities. Since 


of these have thus joined the ranks of 
the job-hunters. Every year nearly 2,- 


| 000,000 boys and girls attain the age of 


employment, 

Of course, we must take into account 
many of these took the 
places of those who have passed from 


an annual in- 
of workers to 


remains 
millions 


still 
crease of many 
be absorbed. 


Against this increase in the number 
of workers we have had unusually heavy 
economic blows since 1925—the floods in 


| the Mississippi Valley and in New Eng- | 
| land, the Florida tornado, a serious dis- 
| turbance of more than a year’s duration 
| in the soft coal industry, and the tempo- 


rary closing of the largest single motor 
for readjustment. And as a 
cession, though comparatively 
and passing. 

On top of this, new automatic machin- 


ery is steadily displacing hand labor. | 


New scientific management methods and 
labor saving devices enable many indus- 
tries to turn out a greater production 
than ever, with fewer workers than ever. 

To cite a single instance, the railroads 
today are handling a record tonnage ot 
freight with vastly fewer men. The same 
process is going on in every industry. 
And the jobs thus wiped out are gone 
forever. 

To my mind it is a proof of our won- 
derful vitality as a nation that we have 
been able to meet these rapid and sweep- 
ing industrial changes with as little un- 
employment as we have. In all frank- 
ness to the people of this country who 
want to see business prosper—in all 
fairness to the workers, skilled and un- 
skilled, who are temporarily unemployed 


—it seems to me that the tactics of those | 


who exaggerate a present condition that 


the general uneasiness and slow up the 
return to better times with reemploy- 
ment for all. 


: — | 
Calamity howling only creates calam- 
But sometimes the unwise and un- 


ity. 
scrupulous employer takes advantage of 
the situation thus created to 


people. They are wholly selfish. 


improvement in Situation 
Is Progressing Steadily 


As it is the natural course of events 
is improving the situation every 
While it seems that because 
show 
great improvement, 


May will show a substantial 


the total of payroll disbursements. The 
advancing season will open the farms to 
the 600,000 workers annually employed 
in growing and harvesting the crops. 
Building and other outdoor, trades will 
likewise take on greater activity. | 
States, municipalities, and the nation 
government all have elaborate building 
and construction programs that will ab- 
sorb a large percentage of the unem- 


“common labor.” 

The proposal that government work be 
launched in times of depression to aid 
the situation is not a new one. 
has been the recommendation by 
“Employment Conferences.” The 


cline in empolyment throughout 1927 and 


the United States Government has recog- | 
nized it by its approval of a large con- , 


struction program throughout the coun- 
trv and the District of Columbia. _ ; 

The Government has appropriated 
hundreds of millions of dollars to carry 
on the work. The Treasury Department 


informs me that everything possible i- 


being done to hasten work on these 
projects. 
The one long sus- 


motor industry 


pended for readjustment is returning to | 
And before long some | 


normal activity. i 
plan for flood prevention will add to all 
these othe: demands for labor. 
Forward-looking business men them- 
selves are beginning to tackle the un- 
empioyment problem from their own 
‘practical angle. They know that people 


| out of work can buy no products. They 


know that in order to be fully prosperous 
the country must keep at work ¢ 
person in need of a_ job, all earning 
wages and_ provided 
power. 

They know that the more buyers we 
have, the greater the demand for prod- 
ucts in general. The greater 
mand, the greater the demand for work- 


| ers to keep the market supplied, with 


greater profits to business in general. 


| Six Day Work Week 
| On Seven Days Pay 


One of the greatest employers of labor | 


in our country has evolved a_ plan 
whereby men engaged on continuous op- 
erations who have always worked a 
seven-day week are under a new ar- 
rangement—given a six-day week on 
seven days’ pay. This has made room 
for additional workers who also work 


! a six-day week on seven days’ pay. 


That one act put 20 per cent more 
men to work in a single operation, It 
is one fine way to reduce unemployment. 
As this particular company’s scientific 
methods are good ones, its competitors 
already are trying this way of absorbing 
workers, and the method will spread. 

It seems to me one of the revoluntary 
moves in modern industry. It not only 
relieves temporary unemployment but 


strikes at the great ideal of preventing | 
Above all, it | 


unemployment altogether. 
wipes out the seven-day 
tice it is time to abolish. 

Unemployment’ is a world 
Other countries have tried treating the 
festering sore with surface poultices— 
government doles, and the like, The 


weck, a prac- 


| stated 


| to be 


| force is 
provide that injunctions shall issue only | 


. “a | for th 5 ti angit or rty. | 
is serious enough, only tend to increase | for the protection of tangible property 


reduce | 
wages. Such employers have no thought 
for the permanent prosperity of our | 


day. | 
of a back- | 
any | 


al ; 


That | 
all | 
Bu- |} 
reau of Labor Statistics showed a de- | 


} they steal or starve. 


| gress, 
every |} 


with purchasing | 


the de- ; 


; of the 


problem.. 


Bill for Restriction 
Of Use of Injunction 


In Strikes Opposed 


| Representative of League for 


Industrial Rights Criticizes 
Attitude of Organized 
Labor. 


Organized labor, in advocating enact- 
ment of the LaGuardia bill (H. R. 759) 
to limit the power of the Federal Courts 
to issue injunctions in labor disputes, 
is resisting the idea that combined eco- 
nomic pressure can be as injurious to the 
constitutional rights of others as other 


types of pressure, Walter Gordon Merritt : 


May 9, testifying before the 
House Committee on Judiciary, in oppo- 
sition to the bill. Mr. Merritt represented 


| the League for Industrial Rights. 


Effect of Regulatory Laws. 
Adverting to previous 
regulate the use of economic power, such 
as the Interstate Commerce Commission 
act and the Federal Trade Commission 
act, which make discriminatory rates 
and unfair business methods unlawful, 
Mr. Merritt said that such laws did not 


an impartial desire to protect all the | 


arise from any animus to labor but from 
people. 

Labor in this bill, he said, desires it 
declared that it has been inad- 
vertently caugnt in such legislation, and 
demands the right to build up its organ- 
ization by force. By asserting the right 
to organize and exert force through boy- 


cotts and secondary boycotts, they may | 


deny the lawful right of others to re- 
main unorganized, he stated. 

Mr. Merritt considered it unfair that 
the law should exempt organized labor 


to use its economic power in contro- 
effect and injuries it may inflict on the 
public. 


Right to Resort to Equity. 


The proposed bill also would abandon | 


the time-honored right of resort to equity 
for help when there is no adequate 
remedy at law even when force is 
threatened, Mr. Merritt said. It is well 


known in the legal profession, he said, | 


that owing to financial irresponsibility 
of the defendant or imperfections in the 
strict proof required at law, or multi- 


plicity of wrongs suffered, an action at | 


law often falls short of making the in- 
juved party whole, and the right to re- 


| sort to equity to prevent such irrepara- 
ble injury at the outset should not be | 
| denied. 


Another objective of the bill, to re- 
strict the use of injunctions even where 
used, Mr. Merritt said, would 


Restriction to the use of tangible prop- 
erty, he said, would leave unprotected by 


| injunction the right to use and enjoy- : 


nent of use of property owned. 
Broad Scope of Measure. 
Representative Graham (Rep.), of 
Philadelphia, Pa., chairman of the Com- 


mittee, interrupted Mr. Merritt to call | 


the Committee into executive session. 


He stated that the he considerec the bill | 
aimed chiefly at interference of Federal | 
courts in contractual obligations of em- | 


ployer and employe, and that by inad- 
vertence the language used was of such 
broad scope, such, as for example, in di- 


viding the property to be protected into | 


intangibles as opposed to tangibles, as to 

include far more than was intended. 
Mr. Graham placed into the record at 

the opening of the meeting a statement 


' of Henry W. Taft in opposition to the 


bill. 


Further hearings on the bill will be | 


held May 18, it was announced. 


thing to be done is to get to the roots 


gether. 

That is the greatest economic problem 
of our time. 
ment, business and science will be needed 
to solve it. But if this richest country 


of all does not soon apply itself to the | 


ployed, most of whom are what is called ; problem, our discontented jobless may 


force us into the same paternalistic ex- 


periments now costing other countries so | 


much. 

History teaches that unemployment 
has often led to revolution. Education 
has taken us out of that danger. 
it has brought us face to face with new 
possibilities. 

The man or woman out of work and 
truly desirous of employment need no 
longer resort to violence. Neither will 
Education and the 
ballot have given them new ways of strik- 
ing back. They will arouse public opin- 
ion 


Workers Likely to Demand 


Remedial Legislation 
If we are to go on firing good em- 


ployes at fifty. and allowing skilled work- | 
ers to be displaced in thousands by new ; 
labor-saving machinery, without practi- | 
| cal efforts to re-absorb these people in 

new pursuits, they will eventually appeal | 
| for special 


legislation to take care of 


them at public expense. 


and if such 
passed for one class, it can for another. 

It would be deplorable if this grave 
and deeply human problem of unemploy- 
ment is to be made a political football. 


We ought to grasp this nettle not as | 


partisans but as Americans and practi- 
cal economists. 
it a political issue are only playing into 


| the hands of the party and the adminis- | 


tration they seek to belittle. 

The party to which I belong came into 
office at the end of a former opposition 
administration that left behind it nearly 
6,000,000 of unemployed. Under the 
present administration these millions 
were put back to work. Under the Pres- 
idency of Calvin Coolidge this country 
has further absorbed all but a fraction 
millions who have come _ into 
labor’s ranks from the farms and through 
immigration growth. In spite of sweep- 
ing advances in business method and 


work nearly all of the workers. That 


feat of construction and reconstruction | 


speaks for tiself. 

Not only this, under President Cool- 
idge the United States has become the 
most prosperous country of today and 
of all time. We Americans do not need 
to say this ourselves. All the rest of 
the world says it for us. And as good 
Americans it seems to me we should 
give up disturbing this state of affairs 
and instead do everything within our 
power to keep our country prosperous 
so that everyone who desires to do so 
may be steadily employed and at good 
wages. That I know is the ambition 
of President Coolidge and all who are 
connected with his administration, ~. 





legislation to | 





| 1036), 





The best brains in govern- | 


| Connecticut 
But | 


| of completing the project. 
nounced that the hearing on the Great ! 


Special legis- | : 
| lation has already been passed by Con- | ™°?Y at that time. 


legislation can be } 


Those who would make | 





/ L ; | correspondents. 
labor-saving machinery it has kept at ! 


Funds to Further Ethnological Research - | Governor of Panama 


Among Indians Are A pproved in Senate 


McKellar Bill to Provide for Cooperation by Smithsonian 
Institution With Other Organizations Passed. 


An appropriation to provide for co- 
operation by the Smithsonian Institu- 
tion with State, educational and scientific 
organizations in the United States for 


| continuing ethnological researches among 


the American Indians, was approved by 
the Senate on May 8, when it passed the 


' McKellar bill (S. 1855) at its night ses- 


sion. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
the Secretary of the Smithsonian Insti- 
tution is hereby authorized to cooperate 


National Defense Act 
Amended by Senate 


Additional Qualifications 
Provided for National 


Guard Staff Officers. 


Amendment of the provisions of’ the 
National Defense Act relating to the ad- 
ditional qualifications for National 
Guard State staff officers is provided in a 
bill (H. R. 239)’ passed by the Senate 


| in night session on May 8. 
The bill, which passed the House April | 


2, provides that no money appropriated 


| under the provisions of this or the last | 
: Defense | 
I | Act) shall be paid to any person not on | 
| from prohibitions against the use of eco- ; 
| nomic power, and allow organized labor 


preceding section (National 


the active list, nor to any person over 


64 years of age, nor to any person who | 


shall fail to qualify as to fitness for mil- 
itary service under such regulations as 
the Secretary of War shall 
It reads in full text: 

Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assem- 
bled, That the following provisions, to 


| wit, “nor to any State, Territory, or 


District, or officer or enlisted man in 
the National Guard thereof, unless and 
until such State, Territory, or District 


provides by law that staff officers, in- | 


cluding officers of the finance, inspec- 
tion, quartermaster, and medical de- 
partments hereafter appointed 
have had previous military experience 


and shall hold their positions until they | 


shall reached the age of 64 years, un- 
less retired prior to that time by rea- 
son of resignation, disability, or for 
causes to be determined by a court- 
martial legally convened for that pur- 
pose, and that vacancies among said 
officers shall be filled by appointment 
from the militia of such State, Terri- 


paragraph of Section 110 of the Na- 


tional Defense Act as amended by the | 


Act. approved September 22, 1922 


(Forty-second Statutes at Large, page 
be, and the same are hereby, 
repealed and_ stricken 
that said paragraph when so amended 
will read as follows: 

“Except as otherwise specifically pro- 
vided herein no money 
under the provisions of this or the last 
preceding section shall be paid to any 
person not on the active list, nor to 
any person over 64 years of age, nor te 
any person who shall fail to qualify as 
to fitness for military service under 
such regulations as the Secretary of 
War shall prescribe.” 


aes 


Deeper Channels Asked 


For the Great Lakes 


[Continued from Page 1.] 


neer’s 23-foot project as a 


of unemployment and wipe it out alto- prezert. 


My. Sabin said that between the 23-foot 


| and the 24-foot depth, two cents a ton 


would be saved. Boats which are now 
carrying 40 per cent of the freight could 
make full use of the 24-foot depth and 
thus all the boats would be enabled to 
carry 100 per cent loads, he said. 
Representative Treadway (Rep.), of 


| 
i Stockbridge, Mass., asked that the Com- | 


13457), | believe, as the result of its survey, that 


railroads, | 


mittee consider a bill (H. R. 


| which he recently introduced, “to pyro- 


vide for deepening the channel of the 
river between 
Conn., and Holyoke, Mass. He said that 
the project was already approved and 
that he wanted it completed. 


It would be most logical, he said, to | 


complete the project at the present time 
because the Connecticut Power Company 


has recently been granted license to buiid | 


necessary dams and locks. A channel 


: : } | 12 feet deep and 100 feet wide would be 
and put through special legislation. 
| a cost of $1,870,000, with $65,000 yearly 
| for maintenance, under the bill. | 

Mr. Dempsey asked that the Assistant | 


provided from Hartford to Holyoke, at 


Chief of Engineers, Brig. Gen. Herbert 


| Deakyne, obtain up-to-date data on the 
movement of freight on the Connecticut | 


to the feasibility 
He also an- 


river and report as 


Lakes waterway would continue May 10, 
and that Mr. Sabin would finish his testi- 


Mr. Norbeck Explains Action 


On Proposed Bank Inquiry | 


Senator Norbeck (Rep.), of South Da- 
kota, denied in the Senate May 9 that he 
had given an interview to the effect that 
the Senate Committee on Banking and 
Currency, of which he is chairman, had 


; refused unanimously to report favorably 


on the resolution introduced by Senator 
Blease (Dem.), of South Carolina, fog an 
investigation of the Federal Land and 
eee Credit Bank, at Columbia, 

The South Dakota Senator’s statement 
was in reply to assertions by Senator 
Blease that the Committee action had 
been taken by a 5 to 4 vote and that it 
was not unanimous, as he charged Sena- 
tor Norbeck had informed newspaper 
; Senator Blease also had 
criticized the Committee for taking any 
action when only nine of its fifteen mem- 
bers were in attendance and he said that 
those five men should not be allowed to 
dominate the Senate. 

Senator Norbeck explained that it was 
the intention of the Committee to make 
a report to the Serfate on the resolution 


| but that lack of time had prevented the 


making of such a report thus far. The 
report, which Senator Norbeck said will 
have to be adverse as the Committee 


veted. will have to be long in order that | 


the whole question involved may be ap- 
propriately discussed. The Senator read 


| portions of the interview referred to by 
| Senator Blease and he told the Senate 


that nowhere in it was he quoted as 
saying the vote had been unanimous, 


prescribe. | 


shail | 


thereform, so | 


appropriated | 


22-foot } 





Hartford, | 





with any State, educational institution, 


or scientific organization in the United 
States for continuing ethnological re- 
searches among the American Indians 
and the excavation and preservation of 
archaeological remains. 

Sec. 2. That there is hereby authorized 
to be appropriated, out of any money 
in the Treasury not otherwise appro- 
priated, the’ sum of $20,000, which shall 
be available until expended for the above 
purposes: 

Provided, That at such time as the 
Smithsonian Institution is satisfied that 
any State, ‘educational institution, or 
scientific organization in any of the 
United States is prepared to contribute 
to such investigation and when in its 
judgment such investigation shall ap- 
pear meritorious, the Secretary of the 
Smithsonian Institution may direct that 
an amount from this sum equal to that 
contributed by such State, educational 
Institution, or scientific organization, not 
to exceed $2,000, to be expended from 
such sum in any one State during any 
calendar year, be made available for co- 
operative investigation: 

Provided further, That all such co- 
operative work and division of the result 


thereof shall be under the direction of | 


the Secretary of the Smithsonian Insti- 
tution. 


| Unemployment Study 
Voted by Committee 


Senate Inquiry Into Causes 
Of Lack of Work Is 
Favored. 


[Continued from Page 1.] 
Committee conduct its inquiry in any 
manner to avoid partisan 
cording to the report. 

The only objection to the 


resolution, 
the report stated, was 


based on 


Government should do this work, and in 
answer to this it was pointed out that 


the departments do not have facilities | 


to make such an ‘inquiry as is proposed, 


that these departments are to be used by | 


the Senate committee, and that the in- 
quiry looks toward possible legislation. 
_The resolution carries an appropria- 
tion of $15,000, out of the contingent 
fund of the Senate, and specifies that 
the Committee or subcommittee desig- 
nated to make the survey report its 
findings to the Senate “together with 
such recommendations for legislation as 
it deems advisable, on or before Febru- 


, ary 15, 1929.” 
tory, or District,” contained in the last | 


“4 The resolution as amended provides: 
That the Committee on Education and 
Labor of the Senate, or a duly author- 
ized subcommittee thereof, is authorized 
and directed to make an investigation 
concerning the causes of unemployment 
and the relation to its relief of the con- 


tinuous collection and interpretation of | 


adequate statistics of employment and 
unemployment; the organization and ex- 
tension of systems of public employment 
agencies, Federal and State: the estab- 
lishment of systems of unemployment 
Insurance or other unemployment. re- 
serve funds, Federal, State, or private; 
curtailed production, consolidation, and 
economic reconstruction; the planning 
of public works with regard to stabiliza- 
tion of employment; and the feasibility 
of cooperation between Federal. State 
and private agencies” in alleviating un- 
employment conditions. 

; ey oe (Rep.), of Rhode Is- 
and, a member of the C ittee 
Education and Fay a oe 
May 9, that “while the activities of the 
committee under this resolution may 
not remove the unemployment evil, it 
will be a big step in the right direction, 


for it will stir up public thought on the® 
| question. | 


“It is possible that the Committee 


; may find that to relieve unemployment 


in the textile industry, a higher tariff 
on goods manufactured abroad is nec- 
essary. In that case, it will report such 
findings to the Senate. Or again, it may 


big corporations, such as 
could combat unemployment by holding 
back a porportion of their  carnings 


| be accomplished by 
| names. 
| so called since the French Company first 
| started work. 


; hame 


politics, ac- | 
! 


tec the | 
| ground that existing departments of the 





said orally on | 


Canal Opposes Plan 
To Change Its Name 


Objects to Proposed Move- 
ment to Memorialize Roose- 
velt and Others Con- 
nected With Work. 


Any change in the name of the Panama 
Canal to that of the Roosevelt Canal is 
opposed by the Governor of the Canal, 
Brig. Gen. Meriweather L. Walker, 
according to an announcement by the De- 
partment of War May 9, which follows 
in full text: 

In connection with a proposed move- 
ment to change the name of certain in- 
stallations of the Panama Canal for the 
purpose of memorializing those individu- 
als who were prominently connected 
with the work, the Governor of the 
Panama Canal'in a letter to the Secre- 
tary of War has stated in part the fol- 
lowing: 

“I am heartily in accord with the idea 
of permanently recognizing the great 
work done by President Roosevelt and 


| others in bringing about the realization 


of a ship waterway across the Isthmus 
of Panama. 


Named by the French. 
“T do not, however, think this should 
changing historic 
The Panama Canal has been 


The Canal is so known 
throughout the world. To change its 
name now will prove very confusing gnd 
for many years, even if the changQ@ of 
is made, the world will continue 
to refer to it as the Panama Canal. 
“The same objection applies in lesser 


| degree to the other changes in names 
proposed. 


“The changes proposed, while recog- 
nizing the work of some of the men 


| prominently connected with the construc- 


tion of the Canal, neglects others who 
should receive recognition. 
Many Will Be Slighted. 

“Tt is inherent in any plan for recog- 
nition of services by individual monu- 
ments that dissatisfaction will develop, 
for the relative importance of monu- 


| ments and services will be questioned, 


and many individuals will not receive the 
recognition which should be theirs. 

“T strongly recommend that instead of 
the suggested change of names that a 
Panama Canal Memorial Hall shall be 
provided for in the Canal Zone contain- 
ing tablets which will give the full his- 
tory of American achievement on the 
Isthmus and setting for the part 
played by every individual who was 
prominently and responsibly connected 
with the work. The matter to be set 
forth on the tablets in the Hall should 
be prepared by a carefully selected com- 
mission.” 


| Participation in Conference 


For Sea Safety Is Approved 


American participation in the Interna- 
tional Conference for the Revision of the 
Convention of 1914 for the Safety of 
Life at Sea, is provided in the Borah 
resolution (S. J. Res. 131), adopted by 
the Senate on May 8, at night session. 

The resolution, endorsed both by Presi 
dent Coolidge and the Secretary of State 
Frank B. Kellogg, carries an appropri- 
ation of $100,000 to defray the expenses 
for participation in the conference. 


Committee Recommends 
Ratification of Treaties 


The Senate Committee on Foreign Re- 
lations during an executive session on 


| May 9 ordered reports to the Senate 


recommending the ratification of three 
treatics; arbitration agreements with 
Germany and Italy, and a conciliation 
treaty with Germany. This was an- 
nounced through the office of Senator 
Borah (Rep.), Idaho, chairman of the 
Committee. The texts of the treaties 
have not been made public. 





in prosperous times to spend in harder 
periods to give employment to labor 
while they are adding to their facilities 
or making improvements to their prop- 
erty.” - 
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Textbook Supplied 
By Utilities for Use 
In Ohio High Schools 


Evidence Is Given of $3,000 
Paid to Writer of Pam- 
phlet Published by Smith- 


sonian Institution. 

















Congress 
Hour by Hour 


May 9, 1928. 


Senate 
12 noon to 1 p. m—Took up confer- 
ence report on flood control bill, lay- 
ing aside the tax bill which remained 
the unfinished business. 
1 p. m. to 2 p. m—Continued de- 
i bate on flood control conference re- 
| port. | 
| 2p. m. to 3 p. m—Continued debate | 
fi conference report on flood control 
| 
1 
| 


[Continued from Page 1.] 
tribute “Alladins of Industry” in the 
Cleveland schools, where from 10,000 to 
15,000 were circulated, he said. . 


Cost of Distribution. ' 

The cost of preparing and distributing 
“Alladins of Industry,” Mr. Bollmeyer 
estimated to be 5 cents each. He said 
it was prepared by the Ohio Committee, 
and edited by Miss Clara Ewart, of the 
Cleveland normal school, who received 
$50 for her services. 

The booklet, introduced in evidence, | House 
deals with the history and methods of 12 t fensibewed a bil fee 
operating the electric light and power, | he m. aaa Dp. eM a Si ul Tor | 
gas, telephone and electric railway in- 1 eee ae “ti - si sid 
dustries, Its foreword states that it is} © P» ™ to 2 Pr vole Shoe Is. bill consid- 
for use by students in English, current a of the Muscle noals Dill. side | 
topics, science and social science classes. 2 p. m. to 3 p, m—Continued cénsid- 
Mr. Bollmeyer said that most of the | eration of the Muscle Shoals bill’ 
aio was in aoe rela- duke nk a 4 De Shonle Dill consid- 
tively few going to the colleges. re °o e Mus ; ee 

The witness said that textbooks ob- | 4 p. m. to 5 p, m—Continued consider- 
jectionable to the utilities’ point of view ation of the Muscle Shoals bill. ; 
were found in his survey of 1924. oa atio p. ee oe ak be consider- 
matter was not taken up with schoo no e Muscle ohoe ee 
boards, publishers or authors, he anid, | 6.35 p. m.—House adjourned until noon, 
in so far as he knew. He said he did| May 10. 
not know of any effort having been made | ————-— 
to get rid of these books. 


4 Customer Ownership Urged. 


9 asked whether the Ohio Committee 
teaches the principle that public utilities 
are natural monopolies and opposes the 
idea of public ownership, Mr. Bollmeyer 
declared this was not its primary pur- 
pose. He stated that customer owner- 
ship campaigns are carried on by indi- 
vidual companies. His belief was, he said, 
that this is done generally to obtain new 
capital rather than to influence people 
against the public ownership idea. 

Mr. Bollmeyer said that the Ohio Com- 
mittee distributes its news matter, in- 
cluding mats and news bulletins, to a 
mailing list of 700 newspapers in the 
State. All of it, he said, shows the 
source; the only matter which has not 
shown that it came from the Committee 
was a pamphlet on “Key to Modern 
Homemaking,” which, Mr. Bollmeyer 
said, was distributed through the Fed- 
eration of Women’s Clubs. 

Mr. Bollmeyer testified that publicity 
material is distributed with a view to 
getting out the “information” rather 
than to having it printed, although, he 
said, the Committee likes to see the mat- 
ter published. He said that recently no 
chack has been kept on matter published. 


Publicity Activities. 
One of the exhibits produced by Mr. 


| 
' 
i 
Healy showed that more than 4,000 news 
bulletins are sent out each mailing; that | 


bill. 

3p. m. to 4p. m—Continued debate 
on conference report on flood control 
ill. 

3p. m. to 4p. m—Adopted conference 
report on the flood control bill and took 
up the tax bill. 

4 p. m. to 5 p, m—Continued debate | 
on the tax bill. 

5 p. m. to 5:40 p. m—Continued de- 
bate on the tax bill. 

5:40 p. m.—Recessed until noon May 9. 








widespread release and consequently he 
did nothing about it. 

The book, “Alladin, U. S. A.,” written 
by Ernest Greenwood and published by 
Harper Brothers, and the pamphlet, 
“Niagara Falls—Its Power Possibilities 
and Preservation,” written by Dr. S. 8. 
Wyer, former associate in mineral tech- 
nology of the National Museum, and 
published by the Smithsonian Institution, 
were brought into the proceedings again 
May 9. 

Mr. Healy questioned Mr. Oxley re- 
garding his visit to the publishing house 
with Mr. Greenwood. The ‘witness said 
he had simply gone there in order to 
obtain the usual trade discount for a 
large order of the volume, and to de- 
termine whether Harper Brothers would 
not issue a “dodger” on the book, 

He was then asked regarding the al- | 
leged employment of Dr. Weyer by the 
National Electric Light Asseciation while 
writing the Niagara Falls pamphlet for 
the Smithsonian Institution. Although 
the full list of payments to writers, re- | 
quested by the Federal Trade Associa- 
tion, has not been completed, Mr. Oxley 
said he was certain that the National 
Electric Light Association had paid Dr. 
Wyet $3,000 to prepare the pamphlet 
during the period he was employed by 
the Smithsonian Institution. 


Agreement With Mr. Greenwood. 


The assistant director, of the Joint 
Committee on National Utilities Asso- 
ciation, was asked to identify an as- 
signment of. royalty rights on “Alladin, 
U. S. A.” to the Joint Committee. He 
stated it was a true copy, and said that 
Mr. Greenwood had aranged to receive 
$5,000 from the Joint Committee on 
this account. 

The money was to be _ returned 








in 1926 it was estimated that 20,000 col- 
umn inches of space were taken up by 
excerpts from the clipsheet distributed 
by the Ohio Committee, “Ohio Utility 
News”; that special stories on conven- 
tions and various subjects dealing di- 
rectly or indirectly with utilities were 
sent ~ ae he oe to newspapers 
in each © io’s counties; and that | ,, ° ibs : 
150 editorials were written directly from ! ge roy ee = in —— of $5, 
the matter sent out to the newspapers. & © go to Mr. oa wo th ; 
The news bulletins, it was shown, | ™& to. Mr. Grimshaw. e stated that 
went to all newspaper editors and pub- the Joint Committee had done —e 
lishers in the State, to utility operators, o the distribution of the paige oe 
brokers, investment bankers, business : —— era eae ete ee 
organizations, civic clubs, colleges, in- ihe : ae foe ag “yi “= G00 c ee 
surance companies, public libraries and Th, acest ne f th aa tC sites. 
civic, county and State officials. Local | Judge Stephen 3 acta. tensied te 
SS oa” stated, were urged he had first discussed the writing of 
er the books with Mr. Greenwood last sum- 

mer, when he said the author had in- 
formed him of his intention. Judge 
Davis said the Joint Committee had 











Advertising and Speeches. 
Among outstanding accomplishments 
of 1926, besides, the circulation of ~ ! 
“Alladins of Industry,” it was stated, | never assumed any obligation for an 
many full page advertisements had been | Order of 5,000 copies, and he said he 
run and 60 public addresses made. An did not recall that he had_ever arranged 
exhibit introduced carried a claim that | With National Electric Light Associa- 

45 somipepers had used a 62-inch mat | tion for such an order. 

with photographs on rural electrifica- ; Ss . 
tion; 61 had used a 46-inch mat with a lenin Sanne —— | 
story on Ohio electric railways; 31 had The organizer and formed director o 
used a 86-inch article on the extension the Ohio. Committee, Benjamin E. Ling, 
of telephone service, and 68 had used a | 20W assistant to the president of the 
G0-inch article on'a 24+hour electric | Cleveland Electrical Illuminating Co., 
was the first afternoon witness. He 


ey that 625 Ohio news- | took the stand immediately after the ap- 
papers had printed articles emanating | Pearance of Representative | Douglas 
from the Ohio Committee headquarters (Dem.), of Phoenix, Ariz., who. had asked 
during that year. the Commission to widen the scope of 
A list of public speakers who appeared | Ue ite at equine made tor infuetce pubs 
under the auspices of the Ohio Commit- ii 21 n as as p 
tee was introduced. It was stated that | yo) Pym a e swing- 
. a. ae fee Sates Had been vet "Ee. Bed beet that the Ohio Com 
0 the newspapers. Mr. - 
It was cattated that the aggregate | mittee was organized by the State utili- 
sirentanee st these speoches in 1028 was | ES0_ cam He std that publicity deal 
9, ° ; ersons. it- | Be e sai g y bs 
tee’s speakers freee furnished re ing with municipal ownership was only 
sae a vente, Real Estate —— to the purpose of the Ohio 
and other civie clubs and to chamber: vommiittee, 
an $8 He denied seeking the textbook sur- 


of commerce and high schools, the ex- 
ik veennied vey regarding which Mr. Bollmeyer had 
Text of S h testified, with the object in view of cen- 
ss 3 peeches, soringe the textbooks. Mr. Ling said that 
Each speaker for the Committee,” | he had ordered the survey to satisfy 
stated a report on this activity, intro- | himself as to the truth _of allegations 
duced in the evidence, “emphasizes in the | which had been made to the effect that 
talk that pubiic utilities are subject of | the children in the State schools were | 
Government regulation; that more people | being taught that public utilities were | 
each year are becoming financially in- | granted 999-year leases. 
terested in the utilities through the pur- 
chase of securities; that the electric light 
and power, gas, telephone and electric 
railway industries of Ohio are paying 
more than $24,500,000 a year in taxes; 
that the utilities mve only one source 
of income—rates; that utilities unlike 
other businesses, instead of turning over 
their capital several times a year must | 
invest on an average of $4 for each dollar | 
of gross revenue; that the utilities are | 
spending millions each year in order to | 
be prepared to give service whenever the 
demand arises and to take care of the 
future developments on the part of the 
communities they serve.” 

Mr. Bollmeyer declared that the Ohio 
Committee on Public Utility Information 
has not engaged in political activities 
and has not contributed to the campaigns 
of candidates for President or the Senate, 


Boulder Dam Issue. 


He was asked whether the Committee 
had taken any action on a telegram re- 
ceived January 6, 1928, from the direc- 
tor of information, George F. Oxley, of 
the National Electric Light Association. 
The Committee had only sent copies of 
the data forwarded by Mr. Oxley to the 
members of its executive committee, he 
replied. : 

This telegram related to the necessity 
of opposition to the Swing-Johnson bill 
for the development of Boulder Canyon 
Dam. Mr. Bollmeyer said the Committee 
had not acted with respect to this legis- | 





| 
| 
| 
| 


No Payments to Educators. 


The witness asserted he had never 
heard of a school-teacher or college pro- 
fessor being paid by a public utility. 
The textbook survey, he said, was in line 
with similar surveys made in other 
states by utility information bureaus, 

Mr. Healy asked Mr. Ling to identify 
a sheaf of documents taken from the ! 
Ohio Committee's files. As they were 
perused, one by one by the witness, he 
was asked about their contents. Most of 
them were letters relating to publicity 
activities, but there were also copies of 
pamphlets, speeches and news releases, 
many of them including criticism of mu- 
nicipal ownership. 

Mr. Ling declared that, to his knowl- 
edge, the Ohio Committee has never con- 
tributed to any political campaign. He 
said the company with which he is now 
affiliated has never contributed to a politi- 
cal campaign. 

The secretary-treasurer of the East 
Central Division of the National Elec- 
tric Light Association, D. L. Gaskill, of 
Greenville, Ohio, was the next witness. 
He said that the division was largely de- 
voted to educational activities relating 
to the electric lighting industry. 

It is divided into committees which 
carry on the work, he said. He said that 
its appropriation from the national asso- 
ciation amounts to $27,500 for this year 
and was about $42,000 last year. 

Sir Adam Beck’s reply to the report 





lation. He said he had been on the | of Dr. S. §, Wyer on Hydroelectric 
point of preparing a news story on the | Power in Ontario, issued under the 
subject, but had learned that the Ohio | stamp of the Smithsonian Institution 


| 





Chamber of Commerce was sending outa | was introduced in evidence during the 


| member of the Committee. He urged that 
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enate Debates Tax 


| 
On Sales of Produce | 
In Exchange Dealing | 


Extended Discussion Delays 
Vote on Any Provision of 
Pending Revenue 


the flood waters. 
rejected the Senator said, but he did 
not know why, for he felt that it offered 
Bill. | a better solution to the problem than 
—_———_———_ | that which the Army had proposed. 
Extended debate, May 9, on a pro- It was Senator Frazier’s hope, he said, 
posal to retain the present tax of one | that “disinterested engineers’’. would 
cent per $100 on sales of produce on | study the question as proposed by the 
exchanges, prevented action by the Sen- | American Society of Civil Engineers, 
ate on any of the provisions of the tax | He announced that in event the report 
bill (HA. R. 1). | of the conference was adopted and the 
_ When the Senate recessed for the day | 31) signed by the President, he intended 
it had agreed, by unanimous consent, to | ,, » Hebure tine" © seek i 
defer the vote on a Senate committee at some Sat o seek amend- 
amendment restoring this tax, which ; ment of the legislation to carry out the 
would be repealed by the House action | program be advocated. 
on the bill, until after a vote has been g r Frazier said he 
taken on anamendment offered by Sena- reiege vee 
tor Caraway (Dem.), of Arkansas, to in- 
crease the tax to 10 cents per $100. 





was satis- 
fied in his Own mind that the people in 


Retention of Tax Urged. 


Senator Smoot (Rep.), of Utah, chair- 
man of the Senate Committee on 
Finance, called attention to the Com- 
mittee’s action with respect to the House 
repeal of the tax on sales of produce on 
exchange immediately when the tax bill 
was laid before the Senate. He said that 
no valid reason existed for depriving the 
Governmentiof approximately $3,000,000 
annual revenue which the tax yielded. 

Elimination of the wrepeal, however, 
was opposed by Senator Simmons (Dem.), 
of North Carolina, ranking minority 


before us now.’’ 
System of Levees 
| Said to Be Inadequate 


declared that it is now generally con- 
ceded that any system of levees by itself 


Mississippi. The constant deposit of silt 
brought down by the river 
necessary to keep on building the levees 


some of the levees do break the higher 
theyiare the greater will be the result- 


the repeal be retained as a part of the ant destruction, he said, 
{ 


program of farm relief. 

Senator Caraway (Dem.), of Arkansas, 
observed: that this sort of trading was 
“plain gambling.” Mr. Caraway said he 
strongly favored the tax. As far as he 
knew, he said, the tax had not served as 
a deterrent to trading, which was not 
all in the product of the farmer. 

Senator Caraway and Senator Smoot 
agreed that testimony taken in sev- 
eral Senate investigations concerning 
exchange operations had shown that 
the trading hd many times involved 
more of a commodity than had been 
produced by the farmers of the coun- 
try im an entire year. 

The Arkansas Senator was anxious 
to eliminate trading of this character, 
because, he said, it did not reflect true 
market values, 

The Senate on May 8 sustained 2 com- 
mittee amendment retaining the present 
10 per cent tax on club dues. The House 
had vreduced the tax on dues to 5 per 
cent. The roll call in the Senate on this 
amendment follows: 

Yeas—38: Republicans—Bingham, Blaine, 
Borah, Brookhart, Capper, Couzens, Cur- 
tis, (Cutting, Denneen, Exdze, Fess, Frazier, 
Goff, Gould, Greene, Hale, Jones, Keyes, 
Lal ollette, McLean, NicMaster, McNary, 
Metcalf, Moses, Norbeck, Norris, Nye, Od- 
die, E*hipps, Reed of Pennsylvania, Sackett, 
Schall, Shortridge, Smoot, Vanderberg, 
Waterman. 

Democrats — Bruce. 
Shipstead. 

Nays—3i: Republicans—Steiwer. Demo- 
crats—Barkley, Black, Bratton, Broussard, 
Caraway, Copeland, Dill, Fletcher, George, 
Gerry, Glass, Harris, * Harrison, Hawes, 
Hayden, Heflin, Kendrick, McKellar, May- 
field, Neely, Pittman, TRansdell, Reed of 
Missouri, Sheppard, Simmons, Steck, Ste- 
phens, Thomas, Tydings, Tyson, Wagner, 
Walsh of Massachusetts, Walsh of Mon- 
tana, Wheeler. 

Not voting: Republicans—Dale, du Pont, 


| est in the Riker spillway plan as out- 
lined by Senator Frazier, 


tion of the flood problem. 

He declared that if the flood control 
| problem were solved properly, the enor- 
| mous cost of the undertaking could be 
made to pay for itself. 

“Rvery gallon of water that does dam- 
age in the lower Mississippi Valley is 





taries,” Senator Norris said. ' 

He advocated a national survey of the 
Mississippi River system to work out a 
plan whereby the flood waters might be 
impounded on the tributaries and used 
for irrigation purposes, and predicted 
that most of the expense of such a pro- 
gram could be met from the sale of 
power to be generated at the dams which 
would be constructed for the purpose of 
impounding the flood waters. 

He proposed that a group “‘of the best 
engineers We can get” be given authority 
and facilities to work out the engineering 
elements of the plan, he suggested. 





ee 





Declares His Proposal 
Would Aid Navigation 


His plan, he contended, would also be 
an aid to Navigation since, by a proper 
control of the impounded waters, the 
rivers could be prevented from becoming 
either too high or too low for practical 
navigation. 

The present flood control bill, Senator 

! Norris said, is not comprehensive enough, 
in his opinion. He predicted that within 
a few years Congress will find it neces- 
sary to authorize a survey along the 
| lines he had indicated. 

Senator King (Dem.), of Utah, criti- 

| cized features of the bill as creating 
! liability for damages which might re- 


Farmer-Labor — 








Gillett, Gooding, Howell, Johnson, Pine, j sult from carrying out the projects con- 
Robinson of Indiana, Smith, Warren, templated. If means committing the 
Watson. Democrats—Ashurst, Bayard, 





! United States to expenditures aggregat- 


Blease, Edwards, King, Locher, Overman, ing an indefinite amount of money, he 


Robinson, Ark, Swanson, Trammell. 
Pairs—Johnson (yea) With King (Ray): 

Robinson of Indiana (Cyea) with Blease 

(nay): Warren (vea with Overman (nay); 





said. 
As the bill now stands, Senator King 
{ predicted, it will cost, ultimately, “more 


Gillette (yea) with Swanson (nay); Gu j than one-half a billion, and may require 
Pont (yea) with Trammell (nay);, Pine | expenditures exceeding three-quarters 
(yea) with Locher (may). Senator King said the 


' of a billion.’” 
The Senate rejected an amendment of- | i 


fered by Senator Barkley (Dem.), Ken- 
tucky, to abolish the club dues tax. The 
roll call on this amendment was as fol- 
lows: 
Yeas—33: 
Blease, Bratton, Brou 


tendency shown by such legislation was 
shown by the interpretation placed upon 
it by Senator Norris. It proved, he said, 
that there was a “dangerous tendency” 
among legislators to further obligate 
State lines and leave them with only 
the geographic lines left to identify them. 


Democrats—RBarkley, Black, 
rd, Copeland, Dill, 





Fletcher, George, Gerry, Glass, Harris, : pe emit Ay 
Harrison, Hawes, Hayden, Heflin, Ken- Senator Caraway (Dem.), of Arkan- 
drick, King, McKellar, Mayfield, Neely, | Sas, drew @ comparison, on the basis of 
Pittman, Ransdell, Reed of Missouri, Shep- | national policy, between the  mainte- 
para, Steck, Thomas, ‘Tydings, Tyson, ; nance of a Navy and the flood control 
Waener, Walsh of- Montana, Walsh of | program represented in the _ pending 
Massachusetts, Wheeler. , ; legislation. He said none ‘would ever 
Nays—40: Republicans—Bingham, Blaine, criticize the expenditure of Federal 


Borah, Brookhart, Capper, Couzens, Curtis, 
Cutting, Deneen, Edge, Fess, Frazier, 
Goff, Gould, Greene, Hale, Johnson, Jones, 
Keyes, LaFollette, McLean, McMaster, 
Mc Nary, Metcalf, Moses, Norbeck, Norris, 
Nye, Oddie, Phipps, Reed of Pennsylvania, 
Sackett, Schall, Shortridge, Smoot, Steiwer, 


funds to keep ships patrolling the seas 
for the protection of the coast cities, 
yet, he argued, not a dollar of physical 
damage could be done by a foreign ship 
to inland cities like St. Louis. The Sen- 
ator said that the naval expenditure was 





Vandenberg, Waterman. Democrats — | countrywide, but in the present legis- 
Bruce. Farmer-Labor—Shipstead. lation it was pro 
s ose com s 
Not voting: Ashurst, Bayard, Caraway, on Proposed to compel those 


benefiting directly to pay aé share of 


Dale, du Pont, Edwards, Gillett, Gooding, the expense for the protection 


Howell, Locher, Overman, Pine, Robinson 


of Arkansas, Robinson of Indiana, Sim- For that reason, he said, he could not 
MONS, Smith, Stephens, Swanson, Tram - ! be “whole-heartedly” for the bill. He 
mell, Warren, Watson. 





Pairs—Bratton’ (yea) with Robinson of 
Indiana (nay): Robimson of Arkansas 
(vea) with Gooding (may): Bayard (yea) 


The President’s Day 


with Dale (nay); Overman (yea) with F r S. 
Warren (nay); Trammell (yea) with At The Executive Offices, 
du Pont (nay); Locher (yea) with Pine May 9, 1928. 


(nay). 





Tt is entitled “m®- 
statements and misrepresentations de- 
rogatory to the Hydroelectric Power 
Commission: Examined and refuted.”” 

The hearing was scheduled to resume 
Mav 10 at 10 a. m.. when public utility 
activities.in Georgia and Florida will 
be examined. 

Excerpts from the stenographie 
veport of the hearing on April 25 
before the Trade Commission in its 
tnvestigation of preblic utilities will 


be found on Page 7 of this issue. 
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| 10:30 a. m.—Representatives John D. 

Clarke (Rep.), of Fraser, N. Y., called 
to pay his respects to the President. 

10:45 a. m.—Ben McKelvie, former 
| governor of Nebraska, called to pay his 
‘ respects to the President. 

11 a. m.—Mark L, Requa, California 
oil producer, called. Subject of confer- 
ence not announced. 

11:15 a. ne.—Gray Silver, of Morgan- 
town, W. Va., formerly connected with 
the American Farm Bureau of Federa- 
tion, called to discuss agricultural mat- 
ters with the President. 

11:30 a. m.—Charles R. Crane, of Chi- 
cago, Ill.. called to pay his respects to 
the President. 

12 noon.—The Italian | Arhbassador, 
Nobile Giacomo de Martino, called to 
present to President Coolidge Nicola 
Sansenelli, Prsident of the International 
Federation of Veterans Associations of 
the Allies, member of the Italian Cham- 
ber of Deputies and who also is Governor 
of Naples, Italy; and members of the 
American Legion whose guest he is while 
visiting the United States. 

12:15 p. m.—Senator Lynn J. Frazier 
(Rep.), of North Dakota, called to pre- 
sent to the President Miss Anna M. 
Keedy, of Minot, N. D.. and Miss Chloe 
Hawkins, of Centralia, Ill., prize winners 
of the first national safety contest con- 
ducted by the Highway Education Board. 

Remainder of Day: Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 


afternoon session. 





Resolution Proposes 
Intervention inChina 


Proposal Urges Action to Pre- 
vent International War 


A resolution (H. Res. 189) to provide 
that it be the sense of the House of 
Representatives that a tender of the good 
offices of the United States be made to 
induce an amicable adjustment of dif- 
ference between China and Japan was 
introduced, May 9, by Representative 
Black (Dem.), of Brooklyn, N, Y. 

The resolution suggested that the 
Secretary of State communicate with the 
Chinese minister in Washington and the 
Japanese ambassador and with the 
Nationalist Government of China at 
Nanking, 

“*Unless a substantial factor for peace 
intervenes,” Mr. Black stated orally, “a 
war may break out involving the whole 
world, The wealth of China always has 
been a sore temptation to the powers. 
“It was only the insistence of John Hay 





onacourse of self-denial and restraint 
in 1899 that prevented China from be- 
ing divided among the powers. This 
country has ever since been instrumental 
in maintaining, at least in theory, the 
territorial integrity of China.” —~ 


| 
| 
| 
| 
| 
| 
| 





i 

| 

| the States aifected were “not going to | 
be satisfied with such a proposal as is | 

{ 

| 


Senator Norris (Rep.), of Nebraska, | 


is inadequate to control floods on the | 
makes it | 


higher and higher and eventually when | 


Senator Norris expressed great inter- | 


because, he | 
said, it seemed to offer a permanent solu- | 


needed in regions far up on the tribu- | 





| 








LO TE A LE LTT he 


Measure for Mississippi Flood Control 
Approved by Senate and Sent to President 





Measure as Modified Provides for Jadwin Engineering 
Plan Subject to Changes to Be Recommended by Board 


[Continued from Page 1.] 
This plan had been : 


intended voting for it, he added, not 
because it was all good or that it was 
all that should be done, but because he 
realized it was the best that could be 
obtained at this time. 

Senator Hawes (Dem.), of Missouri, 
regarded the bill as ‘“‘distinctly a com- 
promise,” because, he said, it could not 
posSibly go as far as Senator Norris and 
other friends of the “tributary section&”’ 
would have it go. He recognized that 
it did not provide all of the benefits that 
might be, but it held within it the pos- 
sibilities of protection for the valley, he 
said. 

Senator Hawes said he was one of 
those who favored placing the control 
of the work in the hands of civilian en- 
gineers rather than under supervision of 
the Army Engineers. He would ask 
only, he said, that the President appoint 
“an outstanding engineer” to compose 
any differences that may arise in de- 


| velopment of the protective scheme. 


Senator Howell (Rep.), of Nebraska, 
described the present bill as one type of 
reclamation legislation. It is just as 
much reclamation work to “keep water 
from wet land,” he said, as “to put water 
on dry land.” 

It has been the policy of Congress in 


other reclamation projects, Senator How- | 


ell said, to require that those to be ben- 
efited by a particular reclamation project 
should pay at least the cost, without in- 
terest, of that particular project. Now 
that this policy has been changed by pro- 
viding that the people of the United 
States should bear the cost of this par- 
ticular project, he said, it follows logi- 
cally that the same principle should be 
followed in dealing in the future with 
the reclamation of arid and semi-arid 
lands. 













| 
(ZEARLY 
INDEX 


TODAY’S 
PAGE 


641) 











Hospital Aid Approved 


For Retired Coast Guards | Committee Meetings 


of the 
Senate and House 


May 10, 1928. 





| 
| 
| 
| Retired officers and retired” enlisted 
men of the United States Coast Guard 
| would be entitled to medical treatment 
at Marine Hospitals and out-patient offi- 
ces of the United States Public Health 
| 
| 
| 
| 
| 
| 
| 





Senate 

Agriculture and Forestry, hearing on 
Gilbert tobacco bill, 10a,m. | 

Foreign Relations, subcommittee hear- 
ing on Cuban claims, 11 a, m. 

Commerce, executive, 10 a. m._ 

Special Committee, on Campaign Ex- 
penditures, hearing at Commodore Hotel 
New York City, 10 a, m. 

House 


Naval Affairs, executive, discussion of 
the ammunition situation, 10:30 a. m. 

Interstate Commerce, hearing, bills of 
lading, 10 a, m. c 

Banking and Currency, hearing, taxa- 


Service under a bill (H. R. 11022), passed 
by the Senate on May 8, in night session. 

The measure, already passed by the 
House, was favorably reported to the 
Senate by the Senate Committee on Com- 
merce, 


i | 
Army Reports Saving 

In Lumber Practices 

Through buying lumber in short 
lengths, less than eight feet, instead of 
sawing up long lengths, the War De- | 
| 

| 


partment has made a saving of 50 pet | tion of national banks by States, 
cent on its white pine purchases, accord- | 19-30 a, m. 
ing to a report issued May 9 by the De- Rules, hearing, reapportionment, 10:30 


partment to the National Committee on 
Wood Utilization of the Department of 
Commerce. The War Department based 
its specification changes on 
recommendations, it was stated. 
nouncement follows in full text: 

Colonel H. W. Schull, commanding offi- 
cer of the Springfield, Mass., armory, in 
a report to the Chief of Ordnance at 
Washington, explained that he desired to 
investigate the possibilities of using 
short lengths for making small arms 
ammunition boxes which had resulted in 
appreciable savings at other arsenals | 
cooperating with the Committee in the | 
use of short length lumber. 


a. m. 

Rivers and Harbors, hearing, report on 
Great Lakes channel, 10:30 a. m. 
Judiciary, hearing, sales and contracts 

interstate commerce, 10 a. m. 
Agriculture, executive, oleomargerine 
bill, 10 a. m. 

Post Office, hearing, shorter hours on 
Saturday for employes and increased pay 
for laborers, 10:30 a, m. 

Foreign Affairs, hearing, reorganiza- 
tion of the State Department, 10:30 a, m, 
For action taken by the Commit- 
tees of both Hozeses and for detailed 
zeews of Congress sec the classifica- 
tion in the News Summary on Page 
9. For bills antroduccd, reported 
From the Comorittee or passed, see 
Page 10. 


Committee 


The an- | jn 


Specifications Changed. 


Heretofore white pine lumber 14 and | 
16 feet long had been purchased, at a 
cost of $80 to $90 per thousand feet. 
| Changing the specifications to include 
the maximum amount of shorts enabled 
| the Armory to purchase its material at | 
| $40 per thousand feet, with the resultant | 
saving of 50 per cent in cost. 

‘It is gratifying that the War De- 
partment should take the lead in this | 
sensible use of wood,” according to Axel 





H. Oxholm, Director of the Committee, 
“‘because it is one of the largest users 
of forest products in the country. Va- 
rious industries are following these tests 
with the greatest interest, and compa- 
rable savings are daily reported to the 
Committee as the result of using short 
lengths.” 














FOR THE ULTIMATE 


IN $-cYLINDER PERFORMANCE~ 


THIS \-TYPE ENGINE 


Inertia Forces Are 
Neutralized in This 
Balanced Engine 





4 Cadillac crank- 


shaft, being short and rigid, 
is not affected by the twisting 
forces of engine operation, as 
the longer crankshajis inother 
types of 8-cylinder engines 
must be affected. When we 
say that the Cadillac engine 
is perfecily balanced, we 
mean that all inerlia forces 
sel up by the revolving crank- 
shaftand travel of the pistons, 
which translate themselves 
inlo vibration, are scienti fi- 
cally brought under control 
and neutralized. The result 
is surpassing smoothness at 
allengine speeds. When other 
manufacturers successfully 
design and build 90-degree, 
V-type eighls, duplicating 
Cadillac’s compensated 
crankshafi,then only will they 
discover the secret of the 
enduring salisfaclion enjoyed 
by Cadillac-La Salle owners. 


‘Taanxs to its large 
and unusual fine-car follow- 
ing, the V-type 8-cylinder 
Cadillac is abletoaccomplish 
results that, for contimuous 
satisfaction, canonly be ap-' 
proximated by others. 


ofsmooth,surging, velvety 
power; its freedom from vi- 
bration that has not been 
approached; such amazing 
flexibility; and an enduring 
continuance of these per- 
formance superiorities that 
occasions the same joyous 
salisfaction in even second 
and third owners. 


In varying percentages— 
for twenty-five years—the 
bulk of the choicest motor 
car market has consistently 
given its patronage to Cad- 
illac and, more recently, La 
Salle. 


The class and luxury mar- 
ket remaining outside of 
Cadillac is so small today 
that Cadillac and La Salle 
stand almost alone in their 
field. 


There is only one way to 
give What Cadillac and La 
Salle give and that is by 
this great market-volume. 


Lesser volume must of ne- 
cessity mean surrender in 
some onecor perhaps a dozen 
important essentials of fine 
manufacturing. 


The only way that otherscan 
even appear to be in theCad- 
illac-La Salle class is by sur- 
render and com promise— 
cut ting oul value where they 
cannot cut down price. And 
the remorseless result of this 
is that they eventually elim- 
inate themselves entirely 
from the Cadillac-La Salle 


class. 


And all the while Cadillac’ 
goes on, giving more and: 
more, steadily raising qual- 
ity and consistently hold- 
ing down prices to points 
impossible to any other fine 
car in the world. 


Innoother way,forexample, 
would it be possible to endow 
these cars with the perforn- 
ance supremacy Of the 
famous 90-degree, V- 
type, 8-c-y linder Cadillac en- 
gine — its exclusive quality 


Cadillac welcomes an opportunity to prove these statements, 
A phone call will bring a demonstrator al your corvenience, 
r r vy 
New lower La Salle prices; $2350 to $2875. Cadillae prices, 
$3295 to $3950. E-xclusive Fisher and Fisher - Fleetwood 
custom-built bodies up to $5500. All prices f. o. 6. Detroit 


CADILLAC MOTOR CAR COMPANY 


Division of General Motors Corporation 


Dewoit, Michigan 
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| | Exception Is Asked 


| Of Fancy Boxes From 


Bill on Containers 
Seestipsckasn 
| Secretary of Confectionery 
Association Says Packages 
Have Value in Them- 
selves as Gifts. 
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Fourth of Winter Wheat Crop Abandoned | 
According to the Crop Reporting Board. 
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Killing in Four States Reduces Expected Yield by Two- 
thirds, It Is Reported; Rye Also in Low Condition. | 
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Ohio to Missouri where abandonment 
has been extremely heavy. In Illinois 
the heaviest abandonment on record is | 
reported, being most severe in the south- | 
ern soft wheat counties. 

In Kansas conditions during the past 
month have been favorable for wheat | 
in the south and east, but the northern 
part of the State suffered from a severe 





average yicld per acre for the past 10- 
, year period was 14.9 bushels. On the 
estimated area to be harvested (35,858,- 
000 acres), 13.4 bushels per acre would 
prdouce 479,086,000 bushels, or 13.3 per 
cent less than in 1927, 23.6 per cent | 
less than in 1926, 19.3 per cent more 
than in 1925, and 12.8 per cent less than 
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Contention that the bill (H. R. 487), 
to prohibit the use of deceptive packages 
for food would be an unfair burden on 
dealers in fancy candies, was made be- 
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LUMBER PRODUCTION 





spring drought which was not broken | aia cattails fore the Senate Committee on Agricul- 
the average production for the past five | until after May 1. | In that State. it is 1205 ~~ tT | ture and Forestry May 9 by the gcere- 
rears. 1993-1927 arves ‘o- | reported that the weather, while suitable | } . * 2°79 °%eclcen! pe, ° : ; : a 
years, 1923-1927. The harvested pyro- | aoe destruction of the epring brood of 100! : tary of the National Confectionery As 


Sociation of Chicago, Walter C..Hughes. 
Mr. Hughes, who said that his asso- 
ciation represented 80 per cent of the 


duction in 1927 was 552,384,000 bushels, 


. oe | Hessian fly, was conducive to propaga- 
in 1926, 627,483,000 bushels, im 1925, 


! tion of aphids and green bugs. 












401,734,000 bushels, and for the past five! Jy Oklahoma the winter was unfavor- : oetput of the industry, told the Com- 
vears, 1923-1927, the average harvested able for winter wheat, but general rains 60 ;-—-—_!---— -——'- _ - Se : mittee that there was no need for a law 
aeemilinaation was 549,117.00 bushels. The | in March and April benefited the crop. | : of = type —— -” an amend 
: * , “wer | : bidet , FEDERAL RESERVE RATIO ment to the Pure Food and Drugs Act, 
final — — "the "ane | occurred in the southwest. - * llo— er os ses ae | declaring that there was ample author- 
or smaller than the May eaa ast Texas wheat suffered severely from Losbbs gle Gb es i me Aare ~ ity in the organic act to meet occasions 
as developments during the remainder | prolonged dry weather and a considerable STEEL OPERATIONS 50rd eka wat where misuse of packages arise. He 
of the season prove more or less favor- | acreage has been plowed up. Recent 120 - — cat tT cece Sa oe ee oe HOG RECEIPTS 100: | suggested an amendment excepting from 
able to the crop than usual. rains were sufficiently heavy to benefit - ‘e | i : | its operation containers intended pri- 
y } i ae fe 






wheat in some localities, but some west- 
tern areas have had only light showers 
since last June. Some damage from 
green bugs is reported. 

Montana winter wheat benefitted - by 


id eeerenyree meen ocresiowes cannes penerenecbamsesee bammatfen 

e ° 
. 

oe 

. 


marily for display or decorative pur- 
poses, or having an intrinsic value as a 
; gift. 

| The Director of Regulatory Work of 
the Department of Agriculture, W. G. 


Acreage of Rye Crop 
Continues to Shrink 


On May 1, 1928, the acreage of rye in 
the United States standing and intended 





The heaviest abandonment in the State 
| 
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two-thirds of the crop has been aban- | ooo Aa Soued by Mr. Joseph F. Lockett for 
doned. This heavy abandonment of win- | in, 
ter wheat will tend to increase the plant- 


portion of our production to the world’s 
production. The relation of foreign com- 
petition and demand for a product such 


appellant and by Mr { favorable in the eastern winter wheat { parts of the central and west, with the 


for the appellce. 


Fred J. Carter | Warming Operations Progress Favorably a cat cee aie means ie, aes) Seas ay Dee 


ing of alternative crops above earlier | 
expectations. 
Wheat: Abandonment of winter wheat | 
is estimated at 25.1 per cent, the acre- 
age remaining for harvesting being esti- 
mated at 55,858,000 acres compared 
with 37,872,000 acres harvested in 1927, | 
and 36,987,000 acres harvested in 1926. 
Condition is reported at 73.8 per cent of ! 
normal compared with 85.6 per cent a | 
yveur ago,and 85.0 the 10-year average. A. 
condition of 73.8 per cent on May 1 in- 
dicates an average yield of 15.4 bushels 
per acre. and a total production of 479,- | 1928, 
006,000 bushels, compared with a yield 
of 14.6 bushels per acre and a total pro- 
duction of 552.584,000 bushels in 1927, ; 
and a yield of 17 bushels and a produc- ; 
tion of 627,433,000 bushels in 1926. 
The condition of winter wheat is show- 
ing the effects of scanty snow cover- 
ing the winter with alternate freezing 
und thawing extending late into April. 
In the southern Plains area wheat was | 
also suffering from drought up to the | 
tirst of May, but most of this area has 
had some rain’ since the first of the 
month, Injury has been greatest in 
the soft red winter wheat States from : 


tion 


tricts. 


The 


° . ° 
Billto Standardize 
, > . 
Containers ls Passed 
pres until 
Uniformity in Provision Meas 
ures Is Proposed 

Standards for hampers, round stave , 4e€a- 
baskets, and splint baskets for fruits and 
vegetables would be fixed by the Depait- j 
ment of Agriculture under the McNary 
bill (S. 2148), passed by the Senate May | 
%. in night session. Approximately $10.- 
000 per year Would be required to carry 
out the purposes of the legislation, al- 
though this fund is not provided for in 
the bill. 

The Senate Committee on Agriculture 
and Forestry, Which favorably reported 
the bill, stated that it was in harmony 
With the views of the Department of Ag- 
riculture and with the financial program 
of the President. The object is to elimi- 
nate unnecessary sizes of hampers, 
reund stave baskets and splint baskets, 

According to a letter submitted by the 
Department to the Committee. such ac- 
tion “would improve marketing condi- 
tions by providing a more accurate and 
definite basis for market quotations; 
eliminating the unfair competition which 
the grower who uses full-capacity con- 
iainers must meet from the user of short 
containers; protecting the consumer 
against deception; and simplifying man- 
ufacturing processes by eliminating un- 
necessary sizes. 


lantic 


cool 


100° per 


and 


region 


Plains. 


| fornia, 
These improvements in marketing con- | heavy 
clitions, said the letier, “are in line with 
the Department’s efforts to bring: about | and 
more eflicient and economical handling of | 
| 


agricultural produce.” 








| Weather Abnormally Cool 
During Month of April 





April was abnormally cool, according 
io a report issued May 9 by the Weather 
Bureau, Department of Agriculture, and 
also had more than normal precipitation. 
The report in full text follows: 

The weather for the month of Aprii, | 
Was characterized by more than 
normal precipitation over the greater por- | 
of the country east of the Great 
Plains, deficient amounts from the Plains ; 
States westward, and by widespread, per- 
sistent coolness for the season. 
much of the first decade it was warmer 
than normal in the more eastern States, 
but mostly abnormally cool elsewhere, 
while the second decade had persistently 


subnormal temperatures in most dis- | 


Aast 
Warmer than normal 
western half of the country, but the coo! 
weather continued 
the 28th, however, there was a genera’ 
Warming up in the Northwest, and there- 
after a gradual rise in temperature oc- 
curred over central and eastern districts | 
unseasonably warm 
the more eastern | 


over most of the 


May 4 when 
weather prevailed 
States, with the highest temperatures or 
record for the first part of May reported 
from some stations in the Atlantic coast 


For the month as 
tures averaged below normal everywhere, 
except at a few points along the At- ! 
far Southwest, and | 
It was especially 
the interior valleys. 
and the Central-Northern States where 
the temperatures for the month averaged ! 
mostly from 3 degrees to as much as 6 
degrees below normal. 

Rainfall was generally heavy through- 
out the Atlantic Coast States, with the 
falls reaching in most cases from 50 to 
the normal 
amount, while the departures were con- 
siderably above normal in most districts 
ot the South from the lower Mississippi 
Valley eastward, and also in Arkansas 
considerable portions of Oklahoma | 
and Kansas. 

There was also 


a whole, tempera- 


coast, in the 
the Pacific coast area. 
in the South, 


more than normal in 
parts of the northern Rocky Mountain | 
3 north Pacific 
Otherwise, precipitation was deficient, 
and markedly so in parts of the South- 
west and in 


and in 


north-central 
The greatest deficiencies ap- 
peared in southwestern Texas, Arizona, 
| the southern portions of Utah and Cali- 
and 
snow fell the 


latter part of the 
month in Appalachian Mountain districts, 
falls were heavy 
season in the western Lake region and 
Rocky Mountain sections, 


| Field Work and Germination and Growth of Crops Ad- 


vances in Agricultural Sections. 





The weather was more favorable for 
acvieulture in the past week, according 


2 


‘ to a review issued May 9 by the Weather 


of Agriculture. 


Bureau, Department 
and 


Condition favored growing crops 
preparations for crops. _ 
The report in full text follows: 
At the beginning of the week the 
temperatures were generally subnormal 


! over most sections of the East, while it | 


| was warm for the season over central 
and western areas. Precipitation was 
scattered during the first day, but on 


that following there were rather general , 


rains over parts of the central and 
southern Great Plains and the central 
Rocky Mountains. 

The 4th and 5th were abnormally 


| warm in the East, but temperatures con- 


tinued rather low west of the Great 
Plains, and this area of cool weather 


moved slowly eastward to the Atlantic | 
‘ Coast districts by the 6th. 
little precipitation reported west of the | 
3d to the | 


There was 


Rocky Mountains from the 
close of the week, with the falls confined 


j to the extreme Pacific Northwest. 


There was a rather sharp drop in tem- 
perature on the 5th over parts of the 
Ohio valley. and on the following day 
many stations of the Northeast reported 


a fall in temperature of 20 degrees or | 
At the close of the week precipi- | 


over, 


tation occurred over many sections of | 


the Southeast, with a few stations in 
South Carolina and Georgia reporting 
falls of over 2 inches in 24 hours, It 


; was cool for the season in the East at 
; the close of the week, but temperatures 


were above normal over most areas from 
the Great Plains westward. 


The week, in general, had _a_continua- 


House Committee Approves 


Control of Cotton Futures | 


[Continued from Page 1.] 


Committee, was printed in the United | 


States Daily on May 9. 
Preceding the executive session, the 


: Committee adopted'a motion by Repre- | 


sentative Hope (Rep.), of Garden City, 
Kans., to postpone until December 10, 


| the hearings on his bill (H. R. 13596), 


to amend the Packers and Stockyards 
Act of 1921. It was decided to complete 
the hearings as soon as possible after 
that time. 

Mr. Hope stated orally that the pur- 
pose of his bill was to bring private 
stockyards under the jurisdiction of the 
Secretary of Agriculture. Since the en- 
ectment of the Stockyards Act, private 


stockyards, operated by packing houses, | 


have grown up outside the jurisdiction 


of the Secretary of Agriculture, he said. 


' tion of rather cool weather in the South- 
| ern States, but elsewhere east of the 
; Rocky Mountains there was a marked 
| reaction to much warmer, with the 
| weckly mean temperatures practically 

everywhere ranging from near normal 

to as much as 6 to 8 degrees above. 


{| tinued. . 
While it was considerably cooler in 


the East during the latter part of the | 


week, freezing temperatures in agricul- 


; crate temperatures 


| crop remaining was reported. 


With Improvement in Weather Conditions | 


With the 
warmer weather there was also some 
improvement indicated in upper Missis- 
sippi valley districts, with progress and 
condition mostly fair in northwestern 
Missouri, but elsewhere in that State 
mostly poor. In the Great Plains area, 
and westward to the foothills of the 
Rocky Mountains, timely rains and mod- 
were of material 
benefit, with progress of wheat generally 
very good and moisture now sufficient for 
present needs in most districts. In the 
far Northwestern States conditions con- 


' tinue generally favorabe. 
West of the Rockies warm weather con- ! 


; tural districts were confined to the north- 


ern border of the country, with the low- 
| est reported, 22 degrees, at Yellowstone 
Park, Wyo., on May 3. 

' From the Mississippi valley eastward, 
| and generally in the west Gulf area, 
precipitation was mostly light, except 
that it was heavy in parts of the South- 
east, principally in northern Georgia, 
South Carolina, and western North Caro- 
; lina. 
j 


much of the central Great Plains, being 
| especially timely and beneficial in Ne- 
| braska and adjoining sections. West of 
} the Rocky Mountains precipitation dur- 
ing the week was very light, with most 
districts receiving inappreciable amounts. 
| Weather Conditions, 


Favorable to Crops 

| The week brought to the principal ag- 
| riewturn! portions of the country, in 
general, much better weather than had 
recently prevailed for field work, and 
also for germination and growth of crops, 
| and farming operations made more fa- 
j vorable advance. Less rainfall in the 


The week was nearly ideal in most of 
the spring wheat belt and seeding has 
been nearly completed. with favorable 
conditions for germination, except in 
parts of South Dakota where the soil ‘s 
too dry. Oats also made better progress, 


; With the improved weather, though this 


' erop 


There were substantial falls also | 
in the central Rocky Mountains and in ; 


i 
i 
i 
i 


Southeast, with several days of warm | 


weather, promoted better germination 
and growth, but cool rains at the close 
were again rather detrimental. 

In the Atlantic area, the Ohio valley, 
and the Lake region the warmer weather 
| during much of the week was welcome 
{and more activity in farm work and 
crop growth was noted. In the west Gulf 


ward timely showers occurred in some 
dry areas and less rain in others here- 
tofore too wet. 

Moisture is stiil needed in parts of the 
Ohio and upper Mississippi Valleys and 
also in most of Missouri, but timely, 
generous rains in the Great Plains ma- 
terially improved conditions and sup- 
plied moisture sufficient for present 
needs, except in parts of South Dakota 
and some other local areas. 

The weather was nearly ideal in the 
greater part of the spring wheat area 
j; and the western winter 
West of the Rocky Mountains favorable 
conditions continued, though rain is still 
needed in much of the Great Basin. 





area from the Mississippi Valley west- | 


; locally to South Dakota. 


continues in poor condition and 
stand in some heavy producing sections, 
particularly in the middle and upper 
Mississippi Valley. Rice. seeding has 
been nearly completed in Louisiana. 
Some flax was sown in the northern 
Plains area. 

Corn—With the better weather, corn 
planting made vigorous advances in the 
middle Atlantic area, and also in the 
central Valley States, with seeding in 
progress northward to Pennsylvania and 
In Iowa, ad- 
vance of seeding was very good under 
favorable conditions, except that the 
ground was breaking cloddy in the south- 
east and warm rain was needed; plant- 
ing ranges from well along in parts of 
the south to none accomplished in some 
northeastern counties. Seeding made 
good headway in most of the Great 
Plains, with much of the crop planted 
in the southern Plains area. ¥ 

Cotton—While the week, as a whole, 
in the Cotton Belt was rather too cool 
for best germination and growth, 
weather conditions, in general, showed 
improvement. Higher temperatures in 
the central and eastern portions of the 


belt were helpful, but cool rains in the | 


more eastern States at the close were 
again detrimental. 

For the most part, planting and re- 
planting made good advance in the Caro- 
linas and Georgia, and planting was be- 


| gun to the extreme northeastern portion 


wheat belt. | 


of the belt, but germination and stands 
continued poor to only fairly good be- 
cause of recent cold, wet soil. Fair to 
good advance in seeding and reseeding 
was reported from the Mississippi Valley 
States, but many complaints were regis- 
tered of poor stands and slow to only 
fair growth of early-seeded. 

In Texas, less rain in the northeast 
and additional moisture in parts of the 
south and west made somewhat more 
favorable conditions, but growth is still 
slow because of cool nights, and stands 
are generally poor to only fair; planting 


| and replanting progressed well, but the 
§ Small Grains.--The weather was fairly  soii remains too dry for germination in 





| 
| 
| 





In Oklahoma, the weather favored field 
operations, but planting progressed 
slowly in the east because the soil re- 
mained too wet and cool, and the early- 
seeded is reported as coming up to gen- 
erally poor stands. In the far South- 
western States weather conditions were 
generally favorable. 

Miscellaneous Crops—Pastures and 
meadows mada fair to excellent progress 
in the Southeast and were doing well 
in more northern parts of the East; they 
were reported short in portions of the 
central Mississipi Valley and western 
Lake region, but rapid improvement was 
noted in the northern Great Plains where 
livestock were mostly on pasture. Rains 
improved the range in the northern 
Rocky Mountain area, but moisture was 
still needed in some parts. 

Beneficial precipitation occurred in the 
southern Rocky Mountain districts and 
the southwestern Grezt Plains, with gen- 
eral improvement of the range indicated. 
Rainfall was also of benefit in Arizona, 
but there was a lack of adequate mois- 
ture in the western Great Basin; much 
cutting of hay was reported in California 
and the first harvest of alfalfa had be- 
gun in New Mexico. Livestock are still 
mostly doing well. 

Planting potatoes progressed well gen- 
erally, with satisfactory advance of the 
crop in most sections. Truck was in fair 
to good condition generally in the South 
and was doing well in the Southwest. 
Planting and replanting of tobacco made 
good advance, and sugar beet seeding 
was largely done in some western States. 

Citrus were doing well in Florida and 
were advancing normally in California. 
Fruit trees have commenced to bloom 
in parts of the Lake region and mostly 
fair to good condition was noted in the 
South and Middle Atlantic States; there 
was some injury in the Appalachian 
Mountains by the heavy snow of last 
week, , 





Higher Duty Applied 
To Damask Samples 


Claim for Lower Rate Over- 
ruled and Increase Assessed 


New York, May 9.—The United 
States Customs Court has just rendered 
a decision upon the classification of 
sample cuts of linen damask, fastened 
in a cover made of paper and cotton. 

These sample books were taxed at 
385 per cent ad valorem, under para- 
graph 1813 of the Tariff Act of 1922 as 
manufactures of paper not specially pro- 
vided for. The importers, the Ely & 
Walker Dry Goods Company, of St. 
Louis, claimed duty at 15 or 25 per 
cent, under paragraph 1310. 

The court not only overruled these 
claims, but found that the books should 
have been assessed at 40 per-~cent, un- 
der paragraph, as manufactures com 
posed wholly or in chief value of 





as cotton, of which we produce twice the 
amount of our domestic requirements 
and which dominates the world markets, 
differs materially in character though 
not necessarily in importance from that 
of a product such as wool, the domestic 
production of which is only half our do- 


i mestic requirements, and which is a 


relatively small part of the world pro- 
duction. 

We are interested in foreign condi- 
tions, therefore, not only as they affect 
our export commodities but also as they 
influence, or threaten to influence, the 


| prices in our domestic market of such 


commodities as are produced in insuf- 
ficient, or barely sufficient, quantities to 
supply our domestic needs. 

I have been able to point out the im- 
portance of foreign competition and de- 
mand in relation to only a few of our 
agricultural commodities, but: I hope that 
I have made clear that we may expect 
world competition in agricultural prod- 
ucts, in the years ahead, to be keener 
than ever before. Prosperity in Ameri- 


' can agriculture will call for close adjust- 
| ments in our production and marketip 
' programs to meet the changing worlm 





| 
| 







situation. 

A sound basis for such programs 
would require a constant flow of reliable 
information on the development of com- 
petition in our foreign and domestic 
markets and on the capacity and prefer- 
ences of foreign markets. Tbe United 
States Department of Agriculture, 
through it own offices abroad, and with 
the cooperation of the Departments of 
State and Commerce, has made a begin- 
ning in fulfilling this need but increased 
facilities will be required if an adequate 
service is to be rendered to American 
farmers. 
damask. (Protest No. 164561-G-16428). 

Pfaltz & Bauer, of Los Angeles, and 
F. B. Vandergrift & Company, of Phil- 
adelphia, have won a decision in the 
Customs Court on the classification of 
Alsimin, an alloy, used exclusively in 
the manufacture of steel. 

Duty was ievied at five cents per 
pound as an alloy in which aluminum 
is the component material of chief 
value, under paragraph 3874 of the 
Tariff Act of 1922. The court fixed 
duty at 25 per cent ad valorem, under 
paragraph 302, as “all alloys used in 
the manufacture of steel, not specially 
provided for.” (Protest Nos. 205060- 
G-6048, etc.) 


The United States Baily 
in New York 


THE Unitep States Datmy is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. | 
| Give your order to the mail clerk | 
of your hotel or telephone 
Longacre 4649, 
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Allocation Is Made 
Of Taxable Gain on 
Subdivided Property 


Disposition of All Parcels of 
Tract Not Necessary for 
Assessment on Sale, 
From Whole. 


Tuomas J, AVERY y. COMMISSIONER. 
of INTERNAL ReveNup, Docket No. 
27688. Boarp or TAX APPEALS. 
The taxpayer herein ‘appealed upon 
refusal of the Commissioner to accept 
®is computations of profit on the sale 
of certain land, bond for title to which 
he had acquired five years prior to its 
ule. s 
Edgar Watkins, for the taxpayer, A.S. 
Lisenby, for the Commissioner. 
Following is a statement of the allega- 
tions of error together with the full text 
of the opinion: 
This is a proceeding for the redeter- 





Ane Pustuisiep 
BY 


| 


nination of deficiency in income tax for | 


1922 in the amount of $6,808.96. 
evyors alleged are : (1) That the respond- 


nt err ously determined that the pe- | ; 
litioner, receive | tate, on the contention that no tax had 


‘itioner reccived income during 1922 in 
the amount of $8,153.35 on account of 
profit on the sale of land; (2) that the 
respondent erroncously asserted a 
cent penalty for negligence, (3) 
the gexpondent erred in refusing to al- 


low af@ a deduction an amount represent- 


The | 
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Real Estate 


- Gifts 


Gift Made in Good Faith Within Tivo Years 
Of Death Is Held to Be Free of Estate Tax 


Presumption of Law Is Overcome by Evidence That 
Transfer Was Bona Fide, Appellate Court Finds. 


GEORGE P, FLANNERY, ADMINISTRATOR OF 
THE Estate of Mary T. HI, De- 
CEASED, PLAINTIFF-IN-Error, 1. LEvI 
M. Wittcuts, INTERNAL REVENUE 
COLLECTOR, DEFENDANT-IN-ERRoR. NO. 
7966. Circuit Court oF APPEALS FOR 
THE E1GutTH Circuit. 

The administrator, plaintiff-in-error, 
sued to recover estate taxes alleged to 
have been illegally collected by the Gov- 


| 


ernment on the estate of Mary T. Hill, | 


intestate widow of James J. 


Hill, pio- | 


necr railroad builder, as a result of in- ! 


clusion of the estate of certain 
made by Mrs. Hill. It was the conten- 
tion of the administrator that the gifts 
were bona fide and were not made in 
contemplation of death although some of 
the transfers took place within two years 


gifts | 


prior to her death, a period of time in| 


which the Revenue Act of 1918 said such 


gifts should be deemed to have been | 


made in contemplation of death. 
Suit also was entered to recover the 
estate taxes on the remainder of th es- 


| accrued upon the estate of the deceased 
at the time of the repeal of the 1918 Act | 


| 


a 5 per } 
that | 


ing debts claimed to have been ascer- | 
tained to be worthless and charged off; | 


ne that the respondent erred in re- 
lant increase the net loss for 1921 ap- 
ylicable as a eredit against the entin- 
come for 1922 by an amount represent- 
ing collections which were claimed | to 
have been erroneously included in 1921 
income upon the belief that debts have 
sen previously charged off. 

‘ One Error Admitted. 

At the hearing counsel for the respond- 
ent admitted that he had erred with re- 
-pect to the last error assigned and that 
the net income for 1921 should be re- 
dueed by 


by the Revenue Act of 1921. 


, tangible 


In deciding the first question, the court | 
held that no proof had been adduced be- | 


fore the trial court to substantiate the 


finding that the gifts were made in con- | In Form of Trusts 


templation of death; and the presumption 


| of the law that the gifts were made in 


contemplation of death may not stand 


! when in conflict with clear and convincing 


; said, quoting authorities, only invokes a | 


proof. The presumption of law, the court 


i yule of law compelling the finding of 


the amount of $4,284.84 to be | 


applied as a credit against net income ! 


for 1922. 
Opinion by 
tion is to the h 
tioner received taxable income in lv 
from the sale of the property to which 
the petitioner and his associates acquired 
hond for title in 1917 and to which they 
acquired a deed in 1918. The petitioner 


Trammell: The first ques- 


extent to which the peti- 
1922 


contends that the purchaser of the tract | 
of land was one inseparable transaction | 


and that the amount of ne r 
chould be determined by considering the 
entire selling price, nothwithstanding the 
fact that there were three sales of the 
pro rty. ¢ 
thas the amount of taxes and interest 
should be added to the purchase price 
of the property. On the other hand, the 
respondent contends that the petitione: 
mn is associates h 
a me which was sold in. 1922 in 
1917 when they received the pond for 


income realized 


The petitioner also contends | 


: ' was the widow of James J. 
did not require the | 


| tive share amounted 


title, but that they received it in 1918 | 


when they received the deed to the prop- 


erty, and that the consideration of $20,- | 


600 recited in this deed was the actual 

misideration paid for the particular 
eee which was sold in 1922. | a 

li appears, however, from the ev idence 
that the petitioner and his asosciates, 
when they received the bond for 
naid $7.000 in cash for the entire tract, 


title, | 


assumed an indebtedness against the. en- ; 


tire tract of $23,000 and gave their notes 
for $12,500, making the purchase price 
of the entire tract. $42,500. The assump- 
tion of the indebtedness and the cash 
amounted to $30,000, leaving only $12,500 
to be paid in the future. The purchaser 
immediately went into possession of the 
property, had it surveyed, had the build- 
ing extensively 1 
to sell the property. and during the same 
year sold two portions thereot. There is 
testimony to the effect that the notes 
which the petitioner gave in the amount 
of $2,500 each, were paid as they became 
due. 
Lack of Deed. 
We think, in view of all the facis in 


this case, that the petitioner and his | 


associates acquired the property in ene 
tract in 1917 when they received the 
bond for title. The fact that they did 
not acquire a deed is not determinative 
of the question when they became the 
owners of the property. Under such cir- 
cumstances the petitioner and his asso- 
ciates became the actual owners of the 
property and their vendor merely held 
the legal title as security. 

@The fact, however, that the property 
was ‘aequired in 1917 in one tract, does 
not mean that the, entire tract must be 


disposed of before a termination of gain | 


or loss may be made on the portions 


posed of. Property may be acquired in 
ane tract, divided and sold in several 
trac£s, and, in our opinion, it is not nec- 
ae to wait until all of the tract is 
disposed of before gain or loss may be 
determined with respect to the subdi- 
vided tracts. The purchase price of the 
entire tract may be allocated to the por- 
tions or subdivided tracts which are sold 
and gain or loss determined. : 

The portion of the tract which was 
sold in 1922 was conveyed by deed to the 
petitioner and his associates in 1918, 
although included in the bond for title 
they réceived in 1917. The deed in 1918 
recited a consideration of $20,600 and 
other valuable considerations. There 
was, however, no other consideration 
than that amount in the bond for title. 
The petitioner and his <ssociates paid 
only $42,500 for the entire tract and at 
the time of the execution of the deed 
by the grantor to the petitioner and his 
W-sociated, the unpaid purchase price rep- 
resented by the notes which had not pre- 
viously been paid was paid. 


Allocation Discussed. 


The testimony is to the effect that the 
petitioner and his associates considered 


the $20.600 recited in that deed as 
heing the correct consideration for 
that part of the property nothwith- 


amount had already been paid. Revenue 
stamps were placed upon the deed based 
upon a consideration of $20,600. n our 
opinion, the amount of $20,600 recited as 
the consideration in this deed, represents 
a fair and reasonable allocation of the 
total purchase price of $42,500 to this 
particular portion of the land. The par- 
ties to the transaction apparently so con- 
sidered it. This being true, the situation 
narrows itself to this: The petitioner and 
his associates acquired the property for 
$20,600, which they sold in 1922 fwor 
$45,000. The profit would thus be $24,- 
400 to be divided between the petitioner 
and his associates in equal proportions. 
making the amount of $8,153.83 the ne- 
tiongr’s portion of the amount. The 
th e partners paid a commission of 


e . 


\ 


repaired and proceeded | 


j 5 . dis was pai * surveying. 
thereof which have been sold or dis- | ¥@ paid out for surveying 


eertain conclusions in the absence of evi- 
dence by the opponent. The case was re- 
versed on this point. 

In respect to the accrued taxes, the 
court followed its own ruling in an 
earlier case in which such a contention 
was rejected. 

In error to the District Court for the 
District of Minnesota. 

George W. Morgan (Davis. Severance 
& Morgan and Cleon 


tate tax of $2,011,.060.96. The tax offi- 
cials thereafter claimed a_ deficiency 
in the amount of the taxable estate and 
required her administrator to pay an 
additional sum of more than $1,000,000 


| 
| 


on the gifts here in question as a part | 


of her estate, which he did under pro- 


test. Her administrator then brought 
this action to recover the additional 
sum paid. Trial by jury was waived. 


Without discussing the issues, or stat- 
ing the reasons for his conclusions, the 
District Judge made gencral findings of 
facts, among them: 

“That the transfers, gifts and trusts 
set forth in the ‘complaint * * * were 
and each of them was made and created 
by the decident Mary T. Hill in contem- 
plation of her death within the mean- 
ing of section 402 (c) of the Revenue 
Act of 1918.” 

Recovery was therefore denied. 

That part of section 402 of the Act 
of 1918 to which the court referred in 
its finding reads thus: 

“That the value of the gross estate 


of the decedent shall be determined by | 


including the value at the time of his 
death of all property, real or personal, 
or intangible, wherever sit- 


uated— 


Gifts Were Made 


(c) To the extent of any 


, therein of which the decedent has at 


| 


any time made a transfer, or with re- 
spect to which he has at any time cre- 
ated a trust, in contemplation of or in- 
tended to take effect in possession or 
enjoyment at or after his death 


Salary Paid Officer 
Of Health Service in 
War Time Is Taxable 


Presidential Order to Assist 


Military Forces Does 
Not Create Ex- 
emption. 

Rupert BLUE V. UNITED States. No. E- 
598. CourT OF CLAIMS OF THE UNITED 
STATES. 

Dr. Rupert Blue, former Surgeon Gen- 
eral of the United States Public Health 

Service, sued to recover taxes which he 


alleged were illegally collected in that ; 
he claimed exemption for $3,500 annually ; 


of his salary, which compensation was 
paid by the Department of the Treasury. 

Under the Executive Order, issued 
early in the World War, 


the Public | 


Health Service was utilized and this or- | 


der, the claimant alleged, made him a 
part of the military forces of the United 


States and thus accorded him the exemp- ! 


tion allowed those in the military service. 

The Court of Claims, ruled otherwise, 
finding that the Surgeon General never 
had been detailed to active duty and 
therefore never had participated in mili- 


| tary proceedings. 
Following is the full text of the opin- | 


interest | 


(whether such transfer or trust is made ' 


or created before or after the passage 
of this act), except in case of a bona 
fide sale for a fair consideration in 
money or money’s worth. Any transfer 
of a material part of his property in the 


' nature. of a final disposition or distribu- 


Headley on the | 


brief) for the plaintiff-in-error; Lafay- | 


ette French, Jr., C. 

H. Lewis, Jr., for the defendant-in-error. 
Before Sanborn and Lewis, Circuit 

Judges, and Phillips, District Judge. 


Following is the full text of the 
opinion, by Judge Lewis; 
Mary T. Hill died intestate Novem- 


ber 22, 1921, aged 75 years, 4 months 
and 21 days; and the prinicpal question 
in this case is whether certain gifts 
made by her were a part of her estate 
under the Revenue Act of 1918, sub- 
ject to the Federal Estate Tax. She 
Hill, who 
died intestate May 29, 1916, leaving 
a large fortune in which her distribu- 
in value to more 
than $16,000,000. The administrator of 
her husband’s estate in settlement with 
her gave her about one million dollars 
in cash, and for the remainder of her 
share, almost all of it consisted 
stock in banks and trust companies, 
stock in railroad companies and other 
corporations, mortgage bonds of rail- 
road and other corporations, United 
States bonds and bonds of foreign coun- 
tries. From these she made .the gifts in 
question and left at her death an es- 
tate of more than $10,000,000. on 
which her administrator paid an es- 






500 on the sale of the property in 
1922; and the respondent has allowed the 
netitioner a deduction of $750, represen- 
ing his one-third thereof. 

While we reach .our conclusions upon 
an entirely different theory from that 
upon which the respondent determined 
the amount of gain from the land trans- 
action, the result is the same. 

The amount of taxes and interest paid 
by the petitioner in holding and carry- 
ing property is deductible from income 
in the years in which paid or accrued 
according to the method of bookkeeping 
adopted by the petitioner, such amounts 
may not be added to the purchase pvrice 
of the property. The Ottawa Park 
Realty Company, 5 B. T. A. 474. (The 


M. Charest. and T. | 


tion theveof, made by the decedent with- 
in two years prior to his death without 
such consideration, shall, unless shown 
to the contrary, be deemed to have been 
made in contemplation of death within 
the meaning of this title.” 40 
1057, 1097. 

The gifts, except one, were made in 


ion. by Judge Green: 

The petition avers and the proof shows 
that on or about March 3, 1895, the plain- 
tiff was commissioned as an officer of the 
United States Public Health Service un- 
dey authority of the act of January 4, 
1889; that on or about January 13, 1912, 
he was commissioned as Surgeon General 
of the United States in charge of the 
Public Health Service and continued as 
such until April 8, 1920. since which time 
he has remained in said service as As- 
sistant Surgeon General assigned to spe- 
cial duties in the United States and in 
foreign countries, 

Exemption Claimed. 

For each of the years 1918 to 1921, in- 

clusive, the plaintiff filed income tax re- 


' turns as required by law and in these re- 


Stat. | 


the form of trusts, and are referred to | 
| as (1) trusts for decedent’s 13 grand- 


, children, (2) trust for decedent’s nine 


children, (5) trusts for other relatives, : 
triends and employes, and (4) the gift | 


of a diamond necklace valued at $18,000 
to one of decedent’s daughters, made on 
July 8, 1920. 
of trust specified the property trans- 
ferred for each donee to a named trustee. 
Theye were absolute in form, gifts inter 
vivos, no interest or future control be- 


turns claimed an exemption of $3.500 out 
of the compensation reccived by him 


! 


from the United States for services rend- | 


ered in his official capacity. This exemp- 


tion was claimed under the provisions of | 


section 213 (b) (8) of the revenue acts 
of 1918 and 1921 which 
gross income and exempt from taxation 
“so much of the amount received during 
the present war by a person in the mili- 
tary or naval forces of the United States 
as salary or compensation in any form 


| from the United States for active serv- 


The wriiten declarations | 


ices in such forces, as does not exceed 
$5,500." The Commissioner of Internal 


| Revenue disallowed this claim for exemp- 


| ing retained by the donor: and immedi- | 


of , 


| maining grandchild was executed on 


) trustee 


United States Daily, Yearly Index Page , 


3280, Vol. I.) Pacific Coast Redwood 
Company, 5 B. T. A, 423. (The United 
States Daily, Yearly Index Page 3153, 
Vol. I.) 

; Repairs and Survey. 

With respect td the question of the 
repairs and survey, there was testimony 
to the effect that extensive repairs were 
made and also that a considerable sum 
The re- 
pairs which were made may not be added 


to the purchase price of the property, | 


being expense items. 
is no testimony as to the amount of the 
repairs or the nature thereof. 


In. any event, there | 


With respect to the surveying expenses, , 


there is no testimony as to the amount | ; 
| compensation 


thereof. 
On the question of the 5 per cent pen- 
alty for negligence, it appears that the 


ately after the declarations were exe- 


cuted they and the property specified for | 


each donee were delivered to and re- 
ceived by the trustee who accepted the 
trust. The trust for 12 of the grand- 
children was executed on November 25, 
1919, and a separate trust for the re- 


tober 19, 1920. For each of 11 of 
grandchildren Mrs. Hill conveyed to 
named trustee in trust 546 shares of the 
capital stock of the First National Bank 


Oc- | 
her | 
the | 


of St. Paul, Minn., and $77,000 in cash. | 


and for the other grandchild exactly half 
that number of shares and cash. For 
the thirteenth grandchild she established 
a trust estate consisting of $100,000 par 
value Great Northern Railway mortgage 
bonds. The powers of the trustee in 


' 


handling the trust estates are set forth. | 


Compensation for the services of the 
were provided for out of the 
income and there were restrictions as to 
payment. of income to the beneficiaries, 
one-half, the net income until each bene- 
ficiary reached the age of 30 
thereafter all of it, and at the age of 
40 years the whole estate to be delivered 
to the beneficiary. There was disposi- 
tion of the trust estate in case of death 
before that time, 


Declaration of Trust 
Executed in 1920 

The declaration of trust for her nine 
children was executed July 19, 1920. 
That instrument transferred to the trus- 
tee for each child $21,000 par value 
United Kingdom of Gretat Britain and 


tion on the ground that the plaintiff was 


exclud from | 
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*XEMPTIONS: Compensation, Army or Navy: Public Health Service: Ac- 
tive Duty: 1918 Act.—An officer of the Public Health Service is not en- 
titled to an exemption of his compensation from income tax unless it can be 
shown that he was detailed to active duty with the military forces; it is, how- 
ever, unnecessary to establish any particular participation in military_ pro- 
ceedings.—Rupert Blue v. United States (Court of Claims).—Yearly Index 


Page 643, Col. 4 (Volume IIT). 


EState TAXES: Trusts: 
~ Presumptions of Law: 


to trustees for the use of her heirs and 


Gitts in Contemplation of Death: Evidence: 
1918 Act.—Where an individual transfers property 


such transfer is made within two 


vears prior to her death, and a statute says transfers inter vivos without con- 
sideration within two years preceding the death of the donee shall be deemed 
as gifts in contemplation of death, and there is clear and convincing evidence 
that the gifts were bona fide, the courts will not allow the presumption of 
law to stand.—George P. Flannery, Administrator, Estate of Mary T. Hill, v. 


Levi M. Willouts, Collector. 


(Circuit Court of Appeals, 


eighth Circuit). 


Yearly Index Page 645, Col. 2 (Volume III). 


AIN OR LOSS: 


teal Estate: Apportionment of Cost: 1918 and 1921 


Acts.—Where a vendee receives a bond for title to property and disposes 
of a portion thereof, for which the vendor gives a deed, and later pays the 
balance of the purchase price before selling the remainder of the original 
tract, a taxable gain accrued in the year of the sale of the remainder, the 
amount of such gain to be determined by an allocation of the purchase price 
to the portion sold in that year—Thomas J. Avery v. Commissioner of In- 


ternal Revenue. 
(Volume ITT). 







of other cases.~—Extract 


luternal Revenue. 


disposition 


in the smallest degree, in the activities 
of any of the fighting units of such 
forces. It would be sufficient if he par- 
ticipated in any of the proceedings of the 
military or naval forces, but the fact nec- 
essary to sustain plaintiff’s case in this 
respect are not shown. 








It does not appear that the plaintiff | 
| was detailed for duty with either the 


Army or the Navy, or that he received 
any compensation during the period of 
the Worid War from either the Army or 
the Navy. In the absence of being de- 
tailed to military duty, it is quite obvious 
that the plaintiff performed no such duty, 
and it is conceded that he received his 
compensation from the Treasury Depart- 
ment and not from the Army or Navy. 
Not having been detailed to the military 
forces, he was at no time subject to the 


| orders of the military authorities. 


It is clear that a person who performs 
no military duty of any kind, who is not 


} subject to the orders of the military au- 
| thorities, and who is not paid out of the 


} Not in the “active service” of either the | 


not entitled thereto under the provisions | 


of the act above quoted. The issue in 


the case is whether this ruling was cor- | 


rect. 

The plaintiff rests his claim largely 
upon the order made by the President 
under date of April 3, 1917, by which 


“it is ordered that hereafter in times of | 


threatened or actual war the Public 


Health Service shall constitute a part of | 


the military forces of the United States.” 
The claim is made that by virtue of this 
order the Public Health Service consti- 
tuted a part of the military forces of the 
United States and that plaintiff is not 
required to show anything further in or- 
der to entitle him to the exemption pro- 
vided by the statute, 


Section 4 of the act of Congress of | 


July 1, 1902, provides: 
“The President is authorized, in his 
discreation, to utilize the Public Health 


,; and Marine Hospital Service in times of 


years. | 


treatened or actual war to such extent 


and in such manner as shall in his judg- | 
ment promote the public interest, with- ' 


out, however, in anywise impairing the 
efficiency of the service for the purposes 
for which the same was created and is 
maintained.” 

It is insisted on behalf of the defend- 
ant that the language of the act does not 


| confer upon the President the authority 


Ireland and the French Republic Joint | 


Five Per Cent Bonds, 35 shares of the 
capital stock in St. Paul Cattle Loan 
Company and a named number of shares 
in different banks and trust companies 
doing business in New York City, St. 
Louis, Minneapolis and St. Paul. Each 
child was to receive, during his or her 
life, the net annual income of the trust 


corpus trust estate upon the death of 
each child. 
were expressed and a limitation put on 
for its services. There 
were three separate declarations of trust 


a , . ! 
The powers of the trustee | Statute, the plaintiff must show that the 


| exemption is claimed out of a salary re- 


to convert the Public Health and Marine 


Hospital Service into the “military or | 
naval forces of the United States, and , 
,; that the order of the President set out : 


above did not have the effect of incor- 
porating the Public Health Service into 
the military or naval forces of the United 
States. In view of the decision of the 
court upon another matter which is con- 
trolling in the case, we do not find it 
necessary to express an opinion upon 
this question 
Second Requirement Cited. 

A reading of the statute that creates 
the exemption relied upon plainly shows 
another provision that must be complied 


estate and there was disposition of the | with in order to entitle the plaintiff to 


| the benefits of the exemption. 


To bring 


himself the provisions of the 


within 


| ceived from the United States for “ac- 


| covering donations to a sister, friends | 


petitioner aside from the land transac- | 


tion had income in the amount of $18,- 
000, with respect to which he made no 
entries in his return and which he docs 
not deny, and does not contend and did 
not contend before the Bureau, was not 
taxable income. In our opinion, the 
failure to set forth the facts relating 
to this income or to disclose information 
relating thereto, indicates carelessness 
and negligence to say the least, and in 


our opinion, the 5 per cent penalty for 
negligence should be imposed, even 


though the petitioner was acting im good 


faith and relied upon information that | 


he received to the effect that the land 
transaction did not result in taxable gain. 


With respect to the bad debts, we | 


are convinced that the petitioner ascer- 
tained the debts in question in the amount 
of $690.05 to be worthless and charged 
them off during the taxable year in- 
volved. The fact that the petitioner had 


sold property to the same individuals | 


and had ascertained in a previous year 


that they were unable to pay and that | 
he could not collect, does not prevent the | 


petitioner from ascertaining subsequent 
debts to be bad and reteive the benefit 
of a deduction with respect thereto. We 
cannot assume that the petitioner in- 
tended to give away his property or 
that he did not consider that he had 
prospects of collecting when he sold the 


property as a“result of which the debis | 


were incurred which were charged eff in 
the taxable year. In our opinion, the de- 
duction on account of bad debts is allow- 
able. 
Judgment will be entered on 15 days’ 
aotice under Rule 50, ; 
May 2, 1928, 


; have been 


and employes, in which Great Northern 
Railway mortgage bonds constituted the 


value of said bonds given in trust for 
decedent's sister. The others for the dif- 
ferent donees were each not more than 


$10,000 nor less than $1,000 of such 
bonds. These last three declarations 


were all executed by the donor on No- 
vember 24, 1919. 
It will be noticed that the trust for 12 


of the grandchildren and the three trusts ! 


for a sister, friends and employes were 
executed scarcely within the two years 
preceding Mrs. Hill’s death. 
for the other grandchild and the one for 
the nine children were executed more 
than one year but less than two before 
the date ot her decease. At the trial 
defendant stood on the presumption 


The one ;} 


| he 
gifts, the largest one being $100,000 face | — 


tive service in such forces.” It would 
not of course be required of plaintiff that 
should show that he took part, even 


but to be within the statute the thought | 


must arise because of some known in- 


firmity which, it is believed, will likely | 


cause death. We agree with Judge Mor- 
ton that gifts inter vivos are not taxable 
under this statute, unless it can be said 
on the facts of the case they are testa- 
mentary in purpose. Bradley v. Nicholls, 
13 F. (2d) 857. 

Tt seems reasonable to sujpose that 


the taxing officials also acted solely in | 


reliance on the statutory presumption; 
but if that presumption is inconsistent 


| with the facts in the case it must give : 


raised by the statute quoted supra, and | 


plaintiff took the burden of showing that 
the gifts were not made in contempla- 
tion of death. We, of course, agree with 
counsel for defendant in error, that this 
court will not weigh the evidence, if it 
is in disagrement. to find on which side 
it preponderates, but we may search “the 
record to find whether there is any sub- 
stantial evidence to support the lower 
court’s finding that as a matter of fact 
these gifts were made in contemplation 
of death.” If there is no such evidence 
the court erred in law. We are also in 
accord with counsel’s statement in 
brief that the cases “hold 
thought of death must be the actuating 
motive without which the gift would not 
made”’—adding thereto the 
qualification that the “thought of death” 


way. It will have served its purpose,— 
in effect, so declared by the statute. In 


Fresh v. Gibson, 16 Pet. 827, 331, it is | 


said: 

“But presumptions can stand only 
whilst they are compatible with the con- 
duct of those to whom it may be sought 
to apply them; and still more must give 


place, when in conflict with clear, distinct | 


and convincing proof.” Wigmore on 
Evidence, 2d Ed. Sec. 2491 says: 
“Nevertheless, it must be kept in mind 


| 


that the peculiar effect of a presumption | 


of law (that is, the real presumption) 
is merely to invoke a rule of law com- 
pelling the jury to reach the conclusion 


| in the absence of evidence to the con- | 


his | 
that the 


as an anticipation of the inevitable which | 
We all realize, is not within the statute; 


trary from the opponent. If the opin- 


ent does offer evidence to the contrary , 


(sufficient to satisfy the judge’s require- 
ment of some evidence), the presumption 
disappears as a rule of law, and the case 


is in the jury’s hands free from any rule.” | 


To be continucd in the issue of 
Muy 11. 


appropriation for military purposes, is 


Army or the Navy regardless of any 


ruling made by the former Commissioner | 


of Internal Revenue. The ruling of the 


Provost Marshal General had no applica- | 


tion to the statute in question. 
The Commissioner. of Internal Revenue 


rightly refused plaintiff’s claim for ex- | 
emption under this statute and his peti- | 
| tion should be dismissed. 


It is so or- 
dered, 

Moss, Judge; Graham, Judge; 
Booth, Chief Justice, concur. 

April 30, 1928, 
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John M. Parker Company v. 
sioner of Internal Revenue. 
No. 11202. 

1. Petitioner having failed to prove 
by competent evidence that not less 
than 30 per ¢entum of its total net 
income was derived from a separate 
branch of its business, it not en- 
titled to have its tax determined 
under the provisions of section 303 
of the Revenue Act of 1918. 

2. It appearing that the written 
doeument herein on form 870, ex- 
ecuted by petitioner, consenting to 
the assessment of a deficiency was 
never approved by the respondent, 
it is not necessary for us to pass 
upon the effect thereof if and when 
it is completed according to its 
terms. 

3. The fact that the respondent’s 
predecessor ruled that the petitioner 
was entitled to have its taxes de- 
termined under section 303 of the 
Revenue Act of 1918 for prior years, 
is not binding upon the respondent 
in this proceeding. 

4. Assessment and collection of 
the deficiency herein is not barred 
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by the period of limitations. 

5. Respondent’s adjustment of in- 
vested capital for the taxable year 
by an amount of income and profits 
taxes for 1919 approved. 

6. Reduction of current earnings 
by a tentative tax in determining 
the amount available for dividends, 
held to be erroneous. 

7. The respondent’s action in re- 
garding the share of stock of the 
New Orleans Cotton Exchange 
owned by the petitioner as an inad- 
missible asset is approved. 

Heineman Lumber Company v. Commntis- 
sioner of Internal Revenue. Docket 
No. 10175. 

1. Jurisdiction. The respondent 
determined overassessments to be 
due for the years 1917 and 1918. 
Under section 274(g) of the Revenue 
Act of 1926 the Board does not have 
jurisdicf@n to redetermine the tax 
liability with respect to those years. 
Appeal of Cornelius Cotton Mills, 4 
B. T. A. 255. 

2. Invested Capital. The inclu- 
sion in invested capital for the years 
1919 and 1920 of a part of the in- 
come and profits taxes for the pre- 
ceding years was in accordance with 
the respondent’s regulations in force 
in respect of such taxable years and 
in accordance with section 1207 of 
the Revenue Act of 1926 “shall be 
considered as having been correctly 
made.” Appea! of Russel Wheel & 
Foundry Co., 3 B. T. A. 1168, 

3. Invested Capital. The respondent 
erred in reducing, the amount of 
current earnings available for pay- 
ment of dividends by a tentative 
tax. Appeal of L. S. Ayers & Com- 
pany, 1 B. T. A. 1136, 

4, Valuations. Value of petition- 
ev’s land and timber owned = on 
March 1, 1913, determined as of that 
date. 

Mid-West Bor Company v. Commis- 
sioner of Intcrnal Revenue. Docket No. 
11066, 

Reduction of invested capital on 
account of prior years’ taxes, pro- 
rated, approved. Section 1207, Rev- 
enue Act of 1926. 

Reduction of current earnings by 
a tentative tax in determining the 
amount available for dividends, held 
to be erroneous. 

Action of Commissioner in exclud- 
ing from invested capital certain in- 
tangibles approved. 

Rule for application of profits-tax 
credit in computing the 4 per cent 
additional income tax under the Rev- 
enue Act of 1917 laid down in F. J. 
Thompson, Inc., 1 B. T, A. 535, and 
Yokohama Ki-Ito Kwaisha, Ltd., 5 
B. T. A. 1248, followed. 

Respondent’s application of credit 
for profits taxes in determining in- 
come tax for year ended June 30, 
1919, approved. 

Petitioner failed to establish that 


it is entitled to assessment undér 
Section 210 of the Revenue Act of 
1917. 


Paeschke & Frey Company v. 
Commissioner of Internal Revenue. 
Docket Nos. 7644, 8187 and 21213. 

Commissioner’s determination that 
the taxpayer had not charged off 
sufficient amounts in former years 
to represent actual depreciation sus- 
tained will not be disturbed where 
the taxpayer’s. method of charging 
off depreciation was clearly wrong 
and there is no showing that the‘ 
Commissioner’s method reached an 
incorrect result. 
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That object upon which they labor, by brain 
and by hand, when finished, must comply 
with a policy upon which the National Cash 
Register Company has built a world-wide rep- 
utation—‘‘It shall be of value to merchants.” 


When amerchant buys a Nattonal Cash Regis- 
cer, he gets more than a piece of machinery— 
he gets a business system built to fit the needs 
of his business—the outgrowth of our contact 
with all sizes and kinds of stores, located 
in every section of the civilized world. 
Its value is measured in the maxi- 
mum of Protection and Informa- 
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Railroads 
Sections Relating to Federal Obligations 


Enactment Awaits 
Approval of President 


Board Would Be Created to Di- 
rect Work on Mississippi 
River and Its Tributaries. 


The Jones-Reid flood control bill (S. 
3740), as modified by the conference re- 
port approved by both the Senate and 
the House, now goes to the President for 
his approval. The report f the con- 
ferees was adopted by t House on 
May 8 and by the Senate on May 9. 

Two important sections in the bili, 
one relating to Federal obligation to pro- 
vide flowage rights, and the other dealing 
with Government liability for damage 
from flood waters, were modified by the 


conferees in an effort to make the meas- ! 


ure more acceptable to the President. 
The bill, as modified, follows in full text: 

An act for the control of floods on 
the Mississippi River and its tributaries, 
é for other purposes: 
ne it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
the project for the flood control of the 
Mississippi River in its alluvial valley 


| provide flowage rights ‘ 
| destructive flood waters that will pass 


| channel of the Mississippi River: 


and for its improvement from the Head | 


of Passes to Cape Girardeau, Mo., in ac- 
cordance with the engineering plan set 
forth and recommended in the report 
submitted by the Chief of Engineers to 
the Secretary of War dated December 


1, 1927, and printed in House Document | 


numbered 90, Seventieth Congress, first 
session, is hereby adopted and authorized 
to be prosecuted under the direction of 
the Secretary of War and the supervision 
of the Chief of Engineers: Provided, 
That a board to consist of the Chief of 
Engineers, the president of the Missis- 
sippi River Commission, and a civ il en- 
gineer chosen from civil life to be ap- 
pointed by the President, by and with 
the advice and consent of the Senate, 
whose compensation shall be fixed by the 
President and be paid out of the ap- 
propriations made to carry on 
project, is hereby created; and 
board is authorized and directed to con- 


the adopted project and the plans recom- 
mended by the Mississippi River Com- 


No liability of any kind shall attach 
to or rest upon the United States for 


any damage from or by floods or flood | 
waters at any place: Provided, however, | 


That if in carrying out the purposes 
of this act it shall be found that upon 
any stretch of the banks of the Missis- 
sippi River it is impracticable to con- 


struct levees, either because such con- | 


struction is not economically justified or 


because such construction would unrea- | 


sonably restrict the flood channel, and 
the lands in such stretch of the river 
are subjected to,greater overflow and 
damage which aré not now overflowed 
or damaged by reason of the construc- 
tion of levees on the opposite banks of 
the river it shall be the duty of the 
Secretary of War and the Chief of En- 
gineers to institute proceedings on be- 
half of the United States Government 
to acquire either the absolute ownership 
of the lands so subjected to overflow and 
damage or floodage rights over such 
lands. 


United States to Provide 
Flowage Rights 


The United 
for 


States shall 
additional 


Section 4, 


by reason of diversions from the main 
Pro- 
vided, That in all cases where the execu- 
tion of the flood control 
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Rate Decisions 


Modified in Revised Bill to Control Floods 


Local Contributions 


Not to Be Required | 


Full Text of Jones-Reid Meas- 
ure as Adopted by Action 
Of Senate and House. 


eligible for the position of president of 
the Commission if recalled to active 
service by the President under the pro- 
visions of existing law. . 

The salary of the preisdent of the 
Mississippi River Commission shall here- 
after be $10,000 per annum, and the sal- 
ary of the other members of the Com- 
mission shall hereafter be $7,500 per 
annum. 
of 


the United States Army or other 


| branch of the Government appointed or 


| employed under this 


plan herein j; 
| adopted results in benefits to property 
| such benefits shall be taken into consid- 
| eration by way of reducing the amount 
| of compensation to be paid. 


: ' 
The Secretary of War may cause pro- 


| ceedings to be instituted for the acquire- 


ment by condemnation of any lands, 


| easements, or rights of way which, in 


the opinion of the Secretary of War, 


| and the Chief of Engineers are needed 


in carrying out this project, the said 


| proceedings to be instituted in the United 


| States District Court for the district in 


which the land, easement, or right of 
way is located. In all such proceedings 
the court, for the purpose of ascertaining 


| the value of the property and assessing 
| the compensation to be paid, shall ap- 


this | 
such | 


point three commissioners, whose award, 
when confirmed by the court, shall be 


| final. When the owner of any land, ease- 
sider the engineering differences between | 


ment, or right of way shall fix a price 


| for the same which, in the opinion of 


mission in its special report dated No- | 


vember 28, 1927, and after such study 
and such further surveys as_ may be 
necessary, to recommend to the Presi- 


<ary to be taken in respect to such en- 
gineering differences and the decision of 
the President upon all recommendations 
or questions submitted to him by such 
board shall be followed in carrying out 
the project herein adopted. The board 
shall not have any power or authority 


inbefore provided. Such project and the 
changes therein, if any, shall be executed 
in accordance with the provisions of 
section 8 of this act. Such surveys shall 
be made between Baton Rouge, La., and 
Cape Girardeau, Mo., as the board may 
deem necessary to enable it to ascer- 
tain and determine the best method of 
securing flood relief in addition to levees, 
before apy flood-control works other 
than levees and revetments are under- 


| and the Secretary of War is 


the Secretary of War is reasonable, he 
may purchase the same at such price; 
also au- 


thorized to accept donations of lands, 


: ; easements, and rights of way required 
dent such action as it may deem neces- | 


for this project. The provisions of sec- 
tions 5 and 6 of the River and Harbor 
Act of July 18, 1918, are hereby made 
applicable to the acquisition of lands, 


easements, or rights of way needed for | 


works of flood control; Provided, That 


| any land acquired under the provisions 
) | of this section shall be turned over with- | 
jn respect to such project except as here- 


out cost to the ownership of States or 
local interests. 


Section 5. Subject to the approval of } 


the heads of the several executive de- 
partments concerned, the Secretary of 


' War, on the recommendation of the Chief 


| and assistance of the Coast and Geodetic | 


taken on that portion of the river: Pro- | 


vided, That all diversion works and out- 
lets constructed under the provisions of 
this act shall be built in a manner and 
of a character which will fully and am- 
ply protect the adjacent dJands. Provided 
further, That pending completion of any 
floodway, spillway, or diversion channel, 
the areas within the same shall be given 


of Engineers, may engage the services 
Survey, the Geological Survey, or other 


the preparation of maps required in 
furtherance of this project, and funds 


Act shall be de- 
ducted from the amount of salary or 
compensation provided by, or which shall 
be fixed under, the terms of this Act. 


' Section 9. The provisions of sections | 
i as 14, 16, and 17 of the River and Har- | 
; bor 


Act of March 3, 
made applicable to 


1899, are hereby 
act. 

President of Commission 

To Receive $10,000 


_ Section 10. That it is the sense of 
Congress that the surveys of the Missis- 


of this 


: sippi River and its tributaries, author- 


ized pursuant to the Act of January 21, 
1927, and House Document numbered 
508, Sixty-ninth Congress, first session, 


be prosecuted as speedily as practicable, | 
| and the Secretary .of War, through the 


Corps of Engineers, United States Army, 
is directed to prepare and submit to 


; Congress at the earliest practicable date 


projects for flood control on all tribu- 
tary streams of 


The Red 
the Yazoo River 


River 


and tributaries, and 


| tributaries, the White River and tribu- 


taries, the Saint Francis River and 
tributaries, the Arkansas River and trib- 


utaries, the Ohio River and tributaries, | 
the Missouri River and tirbutaries, and 


the Illinois River and tributaries; and 


the reports thereon, in addition to the } 


surveys provided by said House Docu- 
ment 308, Sixty-ninth Congress, first 


| session, shall include the effect on the 


subject of further flood control of 


in the drainage basins of the tributaries 


by the establishment of a reservoir sys- | 
to | 


tem; the benefits that will accrue 
navigation and agriculture from the pre- 


| vention of erosion and siltage entering 


the stream; a determination of the ca- 


| pacity of the soils of the district to re- | 
; ceive and hold waters from such reser- | 


voirs; the prospective income from the 
disposal of reservoired waters; the ex- 


tent to which reservoired waters may |! 
| be made available for public and pri- | 


vate uses; and inquiry as to the return 


| flow of waters placed in the soils from 


to pay for such services may be allotted | 


from appropriations made under au- 


' thority of this act. 


Funds for Tributaries 


| Limited to $10,000,000 


the same degree of protection as af- | 


forded by levees on the west side of the 
river contiguous to the levee at the head 
of said floodway, but “thing _ herein 
shall prevent, postpone, delay, or in any- 
wise interfere. with the execution of that 


Section 6. Funds appropriated under 


authority of section 1 of this act may | 


be expended for the prosecution of such 


| works for the control of the floods of 


part of the project on the east side of |} 


the river, including raising, strengthen- 


side of the river. The sum of $325, 
000,000 is hereby authorized to be appro- 
priated for this purpose. : 
All unexpended balances of appropria- 
tions heretofore made for prosecuting 
work of flood control on the Mississippi 


the Mississippi River have hereto- 
fore been authorized and are not in- 
cluded in the present project Including 
levee work on the Mississippi River be- 
tween Rock Island, Ill., and Cape Girar- 


taries of the Mississippi River between 
Rock Island and Head of Passes in so 
far as such outlets or tributaries are 


reservoirs, and as to their stabilizing 


mapping agencies of the Government, in | &fect on stream flow as a means of pre- | 


venting erosion, siltage, and improving 


| navigation: Provided, That before trans- 


mitting such reports to Congress the 
same shall be presented to the Missis- 
sippi River Commission, and its conclu- 
sions and recommendations thereon shall 


; be transmitted to Congress by the Secre- 
| tary of War with his report. 


The sum of $5,000,000 is hereby au- 
thorized to be used out of the appropria- 
tion herein authorized in section 1 of 


| this Act, in addition to amounts author- | 
| ized in the River 
January 21, 1927, to be expended under | 


and 


| the direction of the Secretary of War 
; and the supervision of the Chief of En- 


i ; deau, Mo., and on the outlets and tribu- 
ing, and enlarging the levees on the east } 


' affected by the backwaters of the Missis- | 


| sippi: 


River in accordance with the provisions | 


of the Flood Control Acts approved 
March 1, 1927, and March 4, 1923, are 
hereby made available for expenditure 
under the provisions of this act, except 
section 15. 

Sums Previously Spent 

By Communities Recognized 

2. That it is hereby declared 
to be the sense of Congress that the 
principle of local contribution toward 
the cost of flood-control work, which has 
been incorporated in all previous na 
tional legislation on the subject, is 
sound, as recognizing the special inter- 


Section 


na- | 


est of the local population in its own | 


protection, and as a means of preventing 
inordinate requests for unjustified items 
of work having no material national in- 
terest. 1 
principle in view of the great expendi- 
ture estimated at approximately $292,- 
000,000, heretofore made by the local in- 
terests in the alluvial valley of the 
Mississippi River for protection against 
the floods of that river; in view of the 
extent of national concern in the con- 
trol of these floods in the interests of 
national prosperity, the flow of interstate 
commerce, and the movement of the 
United States mails; and, in view of the 
gigantic scale of the project, involving 
flood waters of a volume and flowing 
from a drainage area largely outside the 
States most affected, and far exceeding 
those of any other river in the United 
States, no local contribution to 
project herein adopted is required. — 

Section 3. Except when authorized 
by the Secretary of War upon the rec- 


ommendation of the Chief of Engineers, | 


no money appropriated under ‘authority 
of this Act shall be extended 
construction of any item of the project 
until the States or levee districts have 
given assurances satisfactory to the 
Secretary of War that they will (a) 
maintain all flood-control works after 
their completion, except controlling and 
regulating spillway structures, includ- 
ing special relief levees; maintenance 
includes normally such matters as cut- 
ting grass, removal of weeds, local drain- 


As a full compliance with this | 


Provided, That for such work 
on the Mississippi River between Rock 
Island, Ill., and Cape Girardeau, Mo., and 
on such tributaries, the States or levee 
districts shall provide rights of way 
without cost to the United States, con- 
tribute 331-3 per cent of the costs of 


“2 


: the 
; through 


the works, and maintain them after com- ! 


pletion: And provided further, That not 
more than $10,000,000 of the sums au- 
thorized in section 1 of this act shall be 
expended under the provisions of this 
section, 

In an emergency, funds appropriated 
under authority of section 1 of this act 
may be expended for the maintenance of 
any levee when it is demonstrated to 
the satisfaction of the Secretary of War 
that the levee cannot be adequately 
maintained by the State or levee dis- 
trict. 

Section 7. That the sum of $5,000,000 
is authorized to be appropriated as an 
emergency fund to be allotted by the 
Secretary of War on the recommenda- 
tion ofthe Chief of Engineers, in rescue 
work or in the repair or maintenance of 
any flood-control work on any tributaries 
of the Mississippi River, threatened or 


gineers for the preparation of the flood- 
control projects authorized to be sub- 
mitted to Congress under this section: 
Provided further, That the flood surveys 
herein provided for shall be made simul- 


| taneously with the flood-control work on 


the Missississippi River provided for in 
this Act: And provided further, 
Prsident shall proceed to ascertain 
the Secretary of Agriculture 
and such other agencies as he may deem 
proper, the extent to and manner in 
which the floods in the Mississippi Valley 
may be controlled j 
practice. 


| Survey and Report 


| By Commission Required 


destroyed by flood including the flood ; 
' of 1927. 


Section 8. The project herein author- 
ized shall be prosecuted by the Missis- 


| sippi River Commission under the di- | 


the | 


rection of the Secretary of War and 
supervision of the Chief of Engineers 
and subject to the provisions of this 
Act. 
through such agencies as_ they shall 
designate after consultation and discus- 
sion with the president of the Commis- 
sion. For all other purposes the exist- 
ing laws governing the constitution 
and activities of the Commission 
remain unchanged. The Commission 


| shall make inspection trips of such fre- 


on the | 
| : : 
' acquire first-hand 


quency and duration as will enable it to 
information as_ to 


| conditions and problems germane to the 
matter of flood control within the area | 


of its jurisdiction; and on such trips of 
inspection ample opportunity for hear- 


! with 


shall ; 
| Obion 


Section 11. That the Secretary of War 
shall cause the Mississippi River Com- 
mission to make an examination and 
survey of the Mississippi River below 
Cape Girardeau, Mo., (a) at places where 


; levees have heretofore been constructed 


on one side of the river and the lands 
on the opposite side have been thereby 
subjected to greater overflow, and where, 
without unreasonably restricting the 


| flood channel, levees can be constructed 


to reduce the extent of this overflow, 
and where the construction of such 
levees is economically justified, and re- 


| port thereon to the Congress as soon as 


practicable with such recommendations 
as the Commission may deem advisable; 
(b) with a view to determining the esti- 
mated effects, if any, upon lands lying 
between the river and adjacent hills by 


; reason of overflow of such lands caused | 


by. the construction of levees at other 
points along the Mississippi River, and 


| determining the equities of the owners 


of such lands and the value of the same, 


: i and the Commission shall report thereon 
It shall perform such functions and ! 


to the Congress as soon as practicable 
such recommendation as it may 
deem advisable: Provided, That inas- 
much as the Mississippi River Commis- 
sion made a report on the 26th day of 
October, 1912, recommending a levee to 
be built from Tiptonville, Tenn., to the 
River in Tennessee, the said 
Mississippi River Commission is au- 


| thorized to make a resurvey of said pro- 


| posed levee and a relocation of the same 


| ings and suggestions shall be afforded | 
! persons affected by or interested in such 


age, and minor repairs of main river | 


levees; (b) agree to accept land turned 


over to them under the provisions of | 


section 4; (c) provide without cost to 
the United States, all rights of way for 
levee foundations and levees on the main 
stem of the Mississippi River between 
Cape Girardeau, Mo., and the Head of 
Passes. 


}; ances 
| actually assigned 


problems. 
mission shall be the executive officer 
thereof and shall have the qualifications 
now prescribed by law for the Assistant 
Chief of Engineers, shall have the title 
brigadier general, Corps of Engineers, 
and shall have the rank, pay, and allow- 
of a brigadier general while 
to such duty: Pro- 
vided, That the present incumbent of the 


| office may be appointed.a brigadier gen- 


eral of the Army, retired, and shall be 


The president of the Com- | 


if necessary, and if such levee is found 
feasible, and is approved by the board 
created in section 1 of this Act and by 
the President, the same shall be built 
out of appropriations hereafter to be 
made. 

Section 12. All laws or parts of laws 
inconsistent with the above are hereby 
repealed, 

Section 13. That the project for the 


; control of floads in the Sacramezto River, 
| Calif., adopted by section 2 of the Act 


approved March 1, 1917, entitled 
act to provide for the control of 


“An 
the 


| floods of the Mississippi River and of 


the Sacramento River, Calif., and for 
other purposes,” is hereby modified in 
accordance with the report of the Cali- 


The official salary of any officer | 


all lands, waters, | 
| easements, and other property and rights 
| acquired or constructed under the pro- 
| vision 


e Mississippi River sys- | 
tem subject to. destructive floods which | 
| projects shall include: 


vf further fi the | 
lower Mississippi River to be attained | 
| through the control of the flood waters | 


| of the Northwest territory and from the 
| Great Lakes 


Harbor Act of | 


| No. 19519. 
That | 


by proper forestry | 


Inland Waterways 


PermissionGranted | 
To Build Railroads 
| Within South Dakota 


|Mound City and Leola, and 
Yankton and Norfolk to 
Be Connected by Two 
Proposed Lines. 


| The Mound City & Eastern Railway 
has just been authorized by the Inter- 
| state Commerce Commission to con- 
struct and operate a line 70 miles long 
| in South Dakota, extending from 
Mound City through Long Lake to | 
Leola. Permission was granted, under 
Section 15a of the Interstate Com- 
merece Act, to retata earnings in ex- 
| cess of 6 per cent from the new proj- 
ect. 
_ Objections to the construction of the 
line by the new corporation, which was 
organized for the purpose in 1927, were 
made by both the Great Northern Rail- | 
way and the Minneapolis, St. Paul & 
Sault Ste. Marie Railway. The Soo 
| line contended that there is no neces- 
sity for the new line and that the ter- 
ritory traversed is now adequately 
| served by existing lines. 








Farm Country Opened. 

The greater part of the traffic of the 
proposed road would natrually be di- | 
verted from such existing lines. But it 
| appears, the Commission says in _ its 

report, that the expected benefit to the 
| farming and_ business interests out- 
weigh the injury which may result to 
the Soo and the Great Northern and 
to the business interests on their line. 
_It would be preferable, the Commis- ; 
sion states, that either the Great North- | 
ern or the Soo build the line, instead 
of a new and weak company but ap- 
parently neither desires to do so, as | 
collectively they get all the traffic of 
the territory now and naturally prefer 
to have the farmers haul their pro- | 
duce to the existing lines. \ 

Yaniton-Norfolk Line. \ 

Permission to construct a new line in 
South Dakota and Nebraska, 65 miles | 
in length, extending from Yankton, S. | 
D., to Norfolk, Nebr., is sought by the | 
Yankton, Norfolk & Southern Railroad, 
in an application made ,public, May 9, 
by the Commission in Finance Docket 
No. 6879. The applicant made a request 
to retain earnings in excess of 6 per 
cent from the new project. 

The application states that the com- | 
pany has no financial or traffic relations 
| with any railroad or corporation, and 
that it proposes to finance construction 
of the line by the sale of bonds and stock | 
of the company. 

Construction of the line is required, 
the applicant represents, to afford a 
shorter haul and route to and from all 


route; and to provide a 
: short haul for coal and fuel supply to | 
the Northwest Into and through the ter- 
ritory which would be served by the pro- 
posed line, which connects with the Chi- 
cago & North Western at Norfolk, Nebr., 
and the Chicago, Minneapolis, St. Paul 
& Pacific at Yankton, S. D. 
| F 
| Decisions on Rates 
By the 
Interstate Commerce 


Commission 


Decisions in rate cases gnade public, 

May 9, by the Interstate Commerce Com- 
| mission are summarized as follows: 

No. 19197. United Verde Copper Com- 
pany et al. v. Atchison, Topeka & Santa 
Fe Railway et al. Decided April 13, 
1928. 

Rates on railway car wheels and axles, 
| and mine car wheels and axles, separate 
| or combined, in carloads, from Denver 

and Pueblo, Colo., East St. Louis and 

; Granite City, Ill, Luther and St. Louis, 
Mo., and Knoxville and Memphis, Tenn., 
to Clarksdale, Ariz., found not unreason- 

| able. Complaint dismissed. 

Vermont Snath Company v. 
Boston & Maine Railroad et al. De- 
cided Aprj} 9, 1928. 

Rate on “pig iron, in carloads, from | 
Riddleburg, Pa. to Springfield, Vt., | 
| found unreasonable but not otherwise | 
unlawful. Reasonable rate for the future 
prescribed. Reparations awarded. 


‘Improvements to Harbor 
At Norfolk Are Approved | 


Approval of the deepening of the west- i 
ern branch of the Elizabeth River at 
Norfolk Harbor at a cost of $25,500 has 

| been given by the Chief of Engineers, 
Maj. Gen. Edgar Jadwin, according to 
an announcement by the Department of | 
War, May 9, which follows in full text: | 

Modification of the existing project is 
deemed advisable so as to provide for an 
additional channel in the western branch | 
of the Elizabeth River, 18 feet deep and | 
150 feet wide, extending for about 3,000 | 
feet above the West Norfolk Highway | 
Bridge, at an estimated cost of $25,500, | 

| with $1,000 annually for maintenance, | 


Train-Stop Equipment 
On B. & O. Road Approved 


on May 9 made public a report by Di- 
; Vision 6 approving the installation of-the 


| 
ial 
The Interstate Commerce Commission | 
| 
automatic train-stop system of the Gen- | 


feo Railway Signal Company on the 
; Baltimore division and a portion of the 
Baltimore terminal division of the Balti- | 
more & Ohio Railroad, pursuant to the 
Commission’s order of January 14, 1924, 
The installation extends from Balti- 
more to Philadelphia, 92.6 miles. Ninety- 
| nine Baltimore & Ohio, 14 Reading and 
| 9 Central New Jersey locomotives oper- 
ating over the line are equipped with the 
device. The cost of the installation is re- 
ported by the railroad as $206,347.35, | 
| 
| 
| 
} 


fornia Debris Commission submitted in 
Senate Document numbered 23, Sixty- 
ninth Congress, first session: Provided, 
That the total amounts contributed by 
the Federal Government, including the 
amounts heretofore contributed by it, 
shall in no event exceed in the aggregate 
| $17,600,000. 

Section 14. In every contract or agree- 
ment to be made or entered into for the 
acquisition of land either by private sale 
or condemnation as in this Act provided 
the provisions contained in secion 3741 
of the Revised Statutes being section 22 | 





of title 41 of the United States Code 
shall be applicable, 


! private enterprise. 


AvuTrorizep StiTeMeNTS On ty Are Postrsrrep Herrin, Berna 
PuBLisHep Without Conement sy Tue UNetren Stes Dairy 


Labor 


Comparative Statistics of Postal Receipts 
For April in Fifty Industrial Cities 


The following tabulation of the postal receipts for the month of April, 1928, in | 


50 industrial cities has just been issued by the Post Office Department, showing an 


increase of .31 per cent. 


1928 
April 


Springfield, Ohio 
Oklahoma City, Okla. 
Albany, N.Y. 
Scranton, Pa. 


! Harrisburg, Va. 


San Antonio, Texas 
Spokane, Wash. .. 


| Oakland, Calif. 


Birmingham, Ala. . 
Topeka, Kans. 
Peoria, Il. 
Norfolk, Va. 
Tampa, Fla, 

I’ort Wayne, Ind. 
Lincoln, Nebr. . 
Duluth, Minn. 
Little Rock, Ark. .. 
Sioux City, Iowa . 
sridg<eport, Conn. 
Portland, Maine 
St. Joseph, Mo. 


|} Springfield, Ill. 
| Trenton, N. J. 


Wilmington, Del. 
Madison, Wis. 
South Bond, Ind. . 
Charlotte, N.C. 


| Savannah, Ga. 


Cedar Rapids, Towa 

Charleston, W. Va. 

Chattanooga, Tenn. 

Schenect: N. Y. 

Lynn, Mas 

Shreveport, La, 

Columbia, 8. C. .. 

Fargo, N. Dak. Se eG. Rie gaitiyrers 
Re OR 2 | a re 
Waterbury, Conn. . 

Pueblo, Colo. 
Manchester, N. 
Lexington, Ky. 
Phoenix, Ariz. 
Butte, Mont. . 
Jackson, Miss. 
Boise, Idaho 
Burlingion, Vt. 
Cumberland) Md. 

Reno, Nev. ecm aes 
Albuquerque, N. Mex. ..... 


Beetles 


| Cheyenne, Wyo. 


Total 
Jan., 


| Actionls Post poned in’ House 


1927 
April 


1927 

over 

1928 
Percent 
2.54 
5.63 
-03 
2.05 
57 
9.90 
67 
3.74 
5.46 
5.46 
.59 
9.04 
2.47 
62 


34 


Increase 


\ $188,836.2 
133,871.45 
144,745.92 
108,854. 
119,525.67 
104,424. 
99,945. 
162,133. 
140,908. 


T8005. 
68,975. ool 
65,304.77 $e 92 
8,925.12 504.67 73 


56 | 


3 06 
6,041.03 
2,391.86 


45,368 
1.560. 


4}, Insurance 


00 ; care of by 


France to Require 
Insurance Benefits 
- For Certain Workers 


All Emaployes Having Sal- 
aries Below 18,000 Francs 
Are to Be Protected; 
State to Give Aid. 


Insurance against sickness, old age and 
death of every Frenchman and French 
woman salaried below 18,000 francs, or 
about $700 wearly, is compulsory under 
anew social insurance law passed re- 
cently by that country’s legislature, ‘ 
Department of Commerce is advised by 
lits Americam Trade Commissioner at 
Paris, according to an announcement 
made May 9. The statement im full text 
follows: 

The new law, which goes into actual 
operation F’ebruary 12, 1980, will neces- 
sitate insurance of salaried citizens of 
both sexes who are not alaready taken 
State and private organiza- 
tions, to wit, salaried employes of the 
State, departments or communes, railway 
employes, t2ramway employes, miners, 
slate quarry men and sailors of the ma- 


‘ rine fleet. 


Provisions Explained. 


; is to be provided not only 
| for sickness, death and old age, but also 


5 | for premature incapacitation, 


35,664.3 
34,316.2 
3,089.6 


2,473.00 

101.47 

1,470.35 
( 


Tre 


63 
47 
45 


le 
> = ve - 


om 
: 


14,974.29 
12,945.38 


58 

49 

3,338,120.68 
) 


Veb., - 


192%. 


10,207.04 
6.03; March, 1928 over 


on Bill 


For Federal Oper ation of Muscle Shoals 


Amendment Offered to Protect Certain Rights of Tennes- 
see Rejected; Substitute Plan Presenied. 


[Continued fr-om Page 1] 


| 2 Campaign to educate farmers in the 
| use of fertilizers in concentrated forms. 


Opposing the bill, Representative Rans- 
ley (Rep.), of Philadelphia, Pa., declared 
that the bill was “socialistic.” After ex- 
plaining the purposes of the bill, Rep- 
resentative Ransley pointed out that pat- 
ent laws would be wiped away and pri- 
vate research destroyed. He explained 
that it would require the expenditure of 
the people’s money in the Treasury. He 
tol dhis colleagues that this country has 
grown because it has protected its in- 
dustries, and added that government 
operation of Muscle Shoals would result 
in a “‘paralyzed monopoly.” 

Representative Frothingham (Rep.), of 
Boston, Mass. also opposed the bill, 
which he described as placing the gov- 
ernment in business im competition with 
2 He expressed the 
opinion that the bill was unconstitutional. 

Representative Hull (Dem.), of Car- 
thage, Tenn, stated that the measure 
constituted a discrimination against the 
State of Tennessee, taking the position 
that the States had surrendered to the 
Federal Government the rights on water- 


: Ways within their boundaries only in 


matters of navigation. In connection 
with the watrs of the Tennessee River, 
that State, he explained, should have the 
right to regulate the power developed, 
share in the distribution of the power 
and the fixing of charges for which the 
was sold. 

Representative Hill (Dem.), of Mont- 


| gomery, Ala, who followed Mr. Hull, 


said that the situation should not be 
viewed by any one State from a selfish 
standpoint but rather the benefits to be 
derivéd by the whole nation from the 
development proposed in the bill. 
Opposition to the measure was ex- 
pressed by Representative Glynn (Rep.), 


| of Winstead, Conn., and Representative 


Eaton (Rep.), of North Plainfield, N. J. 
Mr. Glynn explained that the $10,000,- 


| 000 authorized under the measure merely 


“6, 


was “a start toward the goal of an 
unlimited expenditures of Government 
money.” He said the Patent Office is 
open to this Government corporation and 
the patent law, though. still binding on 
private manufacturers, is swept aside by 
the corporation. 

“T am opposed to this bill,” said Mr. 
Eaton, “because it is unsound in its eco- 
nomic premises and reasoning; unfair 
and unAmerican in its methods, and em- 
bodies class legislation of the most den- 
gerous kind, The fertilizer industry of 
this country represents an investment 
of around $300,000,000. Under the pro- 
visions of this\bill the privately-owned 
fertilizer industry will suffer complete 
destruction at the hand of the Govern- 
ment which is sworn to protect the rights 
and property of its citizens. 

The bill as reported by the Committee 
which is the Morin bill substituted as an 
amendment to the enacting clause of the 
Norris resolution, provides for the crea- 
tion of a $10,000,000 Federal corporation 
to be administered by a Board of five 
directors appointed by the President. 

The officers in addition to the general 
powers given similar officials of a cor- 
poration, are given special powers to 
manufacture, distribute and sell fertilizexr 
and to maintain laboratories to develop 
and furnish nitrogen products for agri- 
cultural and military uses. 

The policy set forth in the bill requires 
the manufacture of fertilizer in time of 
peace and no power developed shall be 
declared surplus for sale purposes as 
long as it can be profitably used for the 
manufacturer of fertilizer. In the case 
surplus power is developed it is to be 
sold to States, counties, communities 
or corporations and individuals at the 
best price obtainable. 

Representative McSwain (Dem.), of 
Greenville, 8. C., declared that without 
nitrogen, “we are helpless in the point 
ef national defense,” and added, “Gentle- 
men, in the next war, we will need more 
nitrogen than the last one.” 

4 He favored some sort of private opera- 
tion but was opposed to any proposi- 
tion that would give Muscle Shoals away. 


| 
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Representative McSwain pointed out he} 


favored government operation of Muscle 
Shoals. 

Representative James (Rep.), of Hian- 
cock, Michigan, outlined the efforts of 
the Committee to finda suitable offex for 
private operation of Muscle Shoals. 
criticized the Smell offer, describing it 
as one of “power, pure and simple.”” He 
favored the proposed legislation from a 
national defense standpoint. - 

In connection with policy as to ferti- 
lizer the report of the Committee states: 

The price of fertilizer is put upon an 
actual cost basis for the first five years. 
All the net proceeds from the sale of 
surplus power are to be employed in 
manufacturing fertilizers. No interest is 


to be charged for the money used nor | 


for the use of the plant for such first 
five years. This ought to insure am- 
monium phosphate for sale f. 0. b. the 
ears at Muscle Shoals at relatively low 
prices. That being so, the farmers will 
buy every pound that is available. It 
will be cutting the cost of plant ‘food, 
and will reduce the present freight 
charges. That ought greatly to reduce 
the cost of fertilizers to the ultimate 
farmer consumers. 

Every means of introducing this new 
kind of fertilizers is to be employed. 
Five per cent of the total output may 
be donated absolutely free and to be dis- 
tributed under the regulations of the 
board through agricultural colleges and 
county demonstration agents. If, for 
any reason whatever, there should be on 
hand at the end of any fiscal year 2% 
per cent of the annual production, then 
the board by unanimous action may do- 
nate an additional 10 percent. This will 
be used to show the farmers the walue 
of concentrated fertilizers. 


At the end of the first five-year period 
there will be a ‘‘step-up” in the fertilizer 


business toward a completely self-sus- | 


taining basis. ‘The capital stock of the 
corporation must be credited with 4 per 
cent dividends and one-half of the net 
profits from tie sale of pwer may be 
employed in the manufacture of fertili- 
zers, and the other half must go into 
the Treasury of the United States. 

At the expiration of the first 10 years 
of operation under this bill, the fertilizer 
business must not only be self-sustaining, 
but must pay a 4 per cent profit not only 
on the capital stock of the corporation, 
but also 4 per cent upon the turmover 


| and all the net proceeds from the sale 


of surplus power must be covered into 
the Treasury. Thus after the first 10 
“years, the fertilizer business is not only 
self-sustaining but it is profit-making 
to the Government. The profits ‘from 
the sale of fertilizers and from the sale 
of power combined should finally wreim- 
burse the Government for all of its ex- 
penditures at Muscle Shoals. 


_The Government retains the absolute 
title to the property and the right to 
use it to make munitions in time of war 
at cost so that this essential and funda- 
mental factor im the national defense 
problem is preserved and kept up to date, 


Sale of Tramsmission Line 
In Virginia Ordered by Ax-my 


Government-owned material im __ the 
electric transmission line from Alexan- 
dria, Va, to FYort Humphreys, Va., will 
be sold to the Virginia Public Service 
Company, according to an announcement 
by the Department of War, May 9, which 
reads in full text: 

The Assistant Secretary of War. Col- 
onel C, B. Robbins, has approved the 
sale to the Virginia Public Service Com- 
pany of the Government-owned material 
in the electric transmission line from the 
plant of the said company in Alexandria, 
Virginia, to the. substation at Fort Hum- 
phreys, includimg the tap line to Fort 
Hunt, with the understanding that the 
Government will have the privilege of re- 
newal of the comtract covering new rates 
for a period of ten years, This material 
was declared a surplus and cleared for 
sale by the Fecieral Real Estate Board, 


54 | 


.31 | 


He | 


5 | for p 1 Pauxticipa- 
| tion in family charges, materrak cases 


and involuntary unemployment through 
i lack of work, under conditions deter- 
mined by law, 

All citizems subject to the provisions 


3 of the new law are to pay half the pre- 


;mium, and their employers the other 
|half, to defray cost of the insurance, 
until they are 60 years old. The pre- 
mium is 10 per cent of the salary; the 
employe’s 5 per cent is deducted frogn 
his month’s pay by the employer, who 
ae pays’ the entie premium to the 
| State. 

French farmers, who farm on shares, 
small employers, nonsalaried workers, 
and in general all French unsalaried per- 
sons who live principally from the pro- 
| ceeds of their labor may be admitted to 
the social imsurance, provided their in- 
come is not over 18,000 frances a year. 


State to Contribute. 

The State will participate im the ex- 
penses of the insurance, but its contri- 
bution is limited to an amount equal 
to the appropriation in the budget of 
the Ministry of Labor for pensioned la- 
borers, general budget of 1927, which is 
about 240,000,000 francs or less than 
$10,000,0000, at the present rate of ex- 
| change. 

One year after the promulgation of 
the present law, a general public admin- 
istration regrulation, made om_ the pro- 
posal of the Minister of Labor, after 
consultatiom with interested  organiza- 
tions, will determine the necessary con- 
ditions for its application. 

Subsequent modifications to the new 
lav are expected in the next French 
legislature. 


HearimagsonLeases 


Are Set for Mlay $s 


Witness Called in Investigation 
Into Salt Creek Oil Case 


The Senate Committee on Public 
Lands and SSurveys will begim hearings 
on May 15 in connection with its. investi- 
gation of leases in the Salt Creek oil 
fields, Wyomning, recently ordered by the 
Senate. This was announced on May 9 
by Senator Nye (Rep.), of North Da- 
kota, chairmaan of the Committee, follow- 
ing an executive meeting during which 
the Committee conferred with the spe- 
cial assistamt to the Attorney General, 
William J. WDonovan, regarding the pro- 
posed investigation and its connection 
with activities already undertaken by 
the Department of Justice. 

John Barton Payne, Secretary of the 
Interior under the Wilson administration, 
and Robert C. Bell, formerly assistant to 
the Attormey General under Attorney 
General Gregory, will be subpoenaed as 
the first witnesses to be heard by the 
Senate Comamnittee, Senator Nye said. He 
explained that the purpose in calling 
these witmesses is to familiarize the 
; Committee wtih conditions swrrounding 
leases in the Salt Creek field. 

After this has been done, Senator Nye 
said, it is yorobable that a subbcommiti€e 
will be appointed to carry on the investi- 
gation durimg the summer recess of Con- 
gress. It is also probable, he said, that 
the Committee, will engage counsel to 
make a detailed survey of the legal ques- 
tions involwed in the investigation. 


Propaganda Charged 4 
On Boulder Dam Bill 


Charging that the city of Inos Angeles 
has financed “propaganda” amd “lobby- 
ists” in fawor of the Swing-J ohnson bil’ 
(S, 728) fox the development <ind opera- 
tin of Boulder Dam, Representative 





Lewis W. Douglas (Dem.), of Phoenix, 
Ariz., appeared before the Federal Trade 
Commission, May 9, to urge it to widen 
the scope Of its public utility _ investiga- 
tion to include the activities of the city 
of Los Angeles and proponents of 
Boulder Dam. 

Representative Douglas appeared im- 
mediately after the noon recess of the 
investigation, which on May 9 was de- 
voted to publicity and other utility ac- 
tivities in favor of the Boulder Dam dm 
velopment. 

He made the statement that the city 


‘of Los Amegeles has spent $400,000 or 


more in support of the Swing-Johnson 
bill, and zaxgued that as a corporation 
it should be investigated as thoroughly 
as private companies are being investi- 
gated. Judge Edgar A. MeCualloch, pre- 
siding Commmissioner, stated that until 
now the imvestigation has been devoted 
entirely. to privately owned utilities, but 
he said the Comnission would give at- 
tention to Mr. Douglas’ request. 

The Arizona member of Congress as- 
serted that the testimony at the Com.) 
mission’s hearings was beimg used te | 
further the cause of the Boulder Dan 
proponents, and he asked that an inquiry | 
be made to determine to what extent th 
proponents are seeking to imfluence pub 
lic opinion. He said this properly came 
vim the scope of the Senate resolu. 
ion. i 
Bureau of the Budget. Authority for # 
the sale is contained in the Acct of Cone 
gress approved July 9, 1918. ¢ ' 
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Senate Passes Bill 
For Uniform Ruleon 
Fiduciary Liability 
Measure Similar to Law in 
LL States Adopted for Dis- 


trict of Columbia Now 
Goes to President. 








The Senate in night session on May 


AvuTHoRIZzeD STATEMENTS ONLY ARE 
WiItTHourtT COMMENT BY 


& passed the Blaine Bill (H, R. 6844), | 


velating® to liability for participation in 
breaches of fiduciary obligrations and to 
make uniform the law governing fidu- 
ciary organizations in the District of 
Columbia. 

The measure, already passed by the 
House, was reported favorably by the 
Senate Committee on the District of Co- 
lumbia. It now goes to the President 
for final legislative action. 

In its report on the measure, the Com- 


mittee stated that the bill is one of | 


those drafted by the National Confer- 
ence of Commissioners on Uniform State 
Laws, and is already law in 11 States, 
being known as the uniform fiduciaries 
act. It deals, the Committee report 
states, with the misapplication by the 
fiduciary of payments and _ transfers of 
money and property to the fiduciary 
which he is authorized to receive. 

The full text of the bill follows: 

Be it enacted by the Senate and House 
pepresenatns of the United States 
ot *America in Congress assembled, that 
the following provisions concerning lia- 
bility for participation in breaches of 
fiduciary obligations, and to make uni- 
form the law with reference thereto, 
shall be in force in the District of Colum- 
bia, namely: es 

Section 1. Definition of Terms—(1) 
In this Act unless the context or sub- 
ject. matter otherwise requires: 7 

“Bank” includes 4ny person or associa- 
tion of persons, whether incorporated or 
not, carrying on the business of banking. 

“Fiduciary” includes a trustee under 


_ any trust, expressed, implied, resulting 





& 








or constructive, executor, administrator, 
guardian, conservator, curator, receiver, 
trustee in bankruptcy, assignee for the 
benefit of creditors, partner, agent, of- 
ficer of a corporation, public or private, 
public officer, or any othex person acting 
in a fiduciary capacity for any person, 
trust, or estate. ah 

*“‘Person’” includes a corporation, part- 
nership, or other association, or two or 
more persons having a joint or common 
interest. 

“Principal” includes any _ person 
whom a fiduciary as such owes an obliga- 
tion. 

(2) <A thing is done ‘‘in good faith” 
within the meaning of this Act, when it 
is in fact done honestly, 
done negligently or not. 

Sec. 2. Application of Payments Made 
to Fiduciarie.—A person who in good 
faith pays or transfers to a fiduciary 
any money or other property which the 
fiduciary as such is authorized to receive, 
is not responsible for the proper applica- 
tion thereof by the fiduciary; and any 
right or title acquired from the fiduciary 
in consideration of such payments or 
transfer is not‘invalid im consequence of 
2 nvisapplication by the fiduciary. 

On Registration of Transfers. 

“Section 3. Registration of Trans- 
fer of Securities Held by Fiduciaries.— 
If a fiduciary in whose name are reg- 
istered any shares of stock, bonds, or 
other securities of amy corporation, 
public or private, or company or other 
association or of any trust, transfers 
the same, such corporation or company 
or other association, or any of the man- 
agers of ine trust, or its or their trans- 
fer agent, is not bound to inquire 
whether the fiduciary is committing a 
breach of his obligatiom as fiduciary in 
making the transfer, or to see to the 
performaice of the fiduciary obligation, 
and is liable for registering such trans- 
fer only where registration of the trans- 
fer is made with actual knowledge that 
the fiduciary is committing a breach 
of his obligation as fiduciary in making 
the transfer, or with knowledge of such 
facts that the action im registering the 
transfer amounts to bad faith. 

Section 4. Transfer of Negotiable 
Instrument by Fiduciary.—If any nego- 
tiable instrument payable or indorsed 
to a fiduciary as such is indorsed by 
the fiduciary, or if amy negotiable in- 
strument payable ox» andorsed to his 
principal is indorsed by a fiduciary em- 
powered to indorse such instrument on 
behalf of his principal, the indorsee is 
not bound to inquire whether the fidu- 
ciary is committing a breach of his ob- 
ligation as fiduciary im indorsing or de- 
liyering the instrument, and is not 
chargeable with notice that the fiduciary 
is committing a breach of his obliga- 
tion as fiduciary unless he takes the in- 
strument with actual Knowledge of such 
breach or with knowledge of such facts 
that his action in taking the instrument 
grou’ to bad faith. If, however, such 
fnstrument is transferred by the fidu- 
ciary in payment of or as security for 
a personal debt of the fiduciary to the 
actual knowledge of the creditor, or is 
transferred in any transaction known 
by the transferee to be for the personal 
benefit of the fiduciary, the creditor 
ov other transferee is liable to the prin- 
cipal if the fiduciary in fact commits 
a breach of his obligation as fiduciary 
in transferring the instrument. 


Checks Drawn by Fiduciary. 
Section 5, Check Drawn by Fiduciary 
Payable to Third Person.—If a checic 
or other bill of exchange is drawn by 


‘a fiduciary as such. or in the name of 


his principal by a fiduciary empowered 
to draw such instrument in the name 
of his principal, the payee is not bound 
to inquire whether the fiduciary is 
committing a breach of his obligation 
as fiduciary in drawing ot delivering 
the instrument, and is not chargeable 


with notice that the fiduciary is commit-- 


ting a breach of his obligation as fidu- 
ciary unless he takes the instrument 
with actual knowledge of such breach 
or with knowledge of such facts that 
his action in taking the instrument 
amounts to bad faith. 

Ff, however, such instrument is pay- 
able to a personal creditor of the fi- 
duciary and delivered to the creditor in 
payment of or as security for a personal 
debt of the fiduciary to the actual knowl- 
edge of the creditor, or is drawn and de- 
livered in any transaction known by the 
payee to be for the personal benefit of 
the fiduciary, the creditor or other payee 


is liable to the principal if the fiduciary 


in fact commits a breach of his obliga- 
tion as fiduciary in drawing or deliver- 
ing the instrument. 

““Sec. 6. Check drawn by and payable 
to fiduciary.—If a check or other bill of 
exchange is drawn by a fiduciary as such 


e in the name of his principal by a fidu- 


to } 
| kmowledge that the fiduciary is commit- 


whether it be ! 


1 
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VU. S. Treasury 


Statement | 


May 7 Aect oan . s 
Made Public Miay 9, 1928 Assistant Director of Joint C 





Receipts. 

Custons receipts.....-- 
Internal-revenue receipts 
Income tax......-. 
Miscellaneous Inter- 

nal revenue...... 


$1,730,737.92 
925,882.03 


Publication of excerpts from trar- 
script of testineony before the Fed- 
eral Trade Commission, April 24 
= and 25, at the aesumption of its in- 
2,156,787.38 


| ‘ 





‘ x vestigation of pwblic utilities, was 
Miscellaneous receipts - . 1,234,558.50 begun in the issue of May 5. Bx- 
eas een 6K Eee cerpts from transcript of testimony 
tGintknae Westone of Arthur H. HLerrman, treasurer of 
Balance previous day. .- 177,225,026.95 the Public Utilities Association of 
Twinn ~ Virginia, and assistant secretary of 

SOC) vivccssces eo G1 12,008.79 the Virginia Electric & Power Con- 


Expenditures, ; 
General expenditures... $10,182,597.65 } 
Interest on public debt... 1,138,116.56 } 
Refunds of receipts... .. 366,749.36 
Panama Canal......... 3,781.36 
Operations in special ac- 
CONG seecae ewes 338,629.96 
Adjusted service certifi- 
COE TUNG. aes oss 
Civil service retirement 
CON 4 6.0eus ke db. aee 
Investment of trust funds 


pay, were began in the issue of 
May 9 and continue as follows: 
i Q. Didn't you hear as discussing 
A, I heard it. 

Q. Had it ever come to your attention 
before? A. No. 


it? 


109,159.39 | done pursuant to that statement? A, 


No, I do not. 

Q. Do you remember receiving a tele- 
gram or seeing a telegram from Mr. 
Oxley relating to the Swing-Johnson bill 
which was gominge out of the Committee 
in a few days? A. I don’t remember 
anything about that. 

Q. You have no memory about it or 
knowing of anyone else doing anything 
about it, A. No, sir. 

Q. Who are the people in your as- 
sociation who do that kind of work when 
it is done? A. Why, I don’t know, I 
didn't know they had done any of it. 

Q. It is pretty plain from the corre- 
spondence here that your association did 
all it could to get the Virginia Chamber 
= ' of Commerce to pass a resolution against 
ciary or otherwise, the transferee is not | the Swing-Johnson bill. Didn’t we agree 
bound to inquire whether the fiduciary is ! to that? 
committing a breach of his obligation as | 4 That was. before my connection 
fiduciary in transferring the instrument. { with the Association. I don't know any- 
and is not chargeable with notice that | thing about it 1 
the fiduciary is committing a breach of i 7% I la hink so. A. Wh 
his obligation as fiduciary unless he takes Q. No, I don’t think so. A. oe 
the instrument with actual knowledge of | Q I can’t say the year, but IT am 
such breach or with knowledge of such {| sure since your connection with it. 
facts that his action in taking the instru- A. It didn’t come up inthe usual way 
if anything was done about it. 


ment amounts to bad faith. 
Regarding Deposits by Fiduciary. Q. Didn’t you a —e where 
Sec. 7. Deposit i {fiduciary as | they. voted that _very thing, where coop- 
such—It a deposit ‘in wel i: ane eration on the Swing-Johnson bill could 
. : not be handled through the Information 


to the credit of a fiduciary as such, the 
cj ‘ize Bs > } Bureau but would have to take the form 
bank is authorized to pay the amount of of personal contact with Congressmen? 


the deposit or any part thereof upon the 

check of the fiduciary, signed with the | A.I don’t recall that. 
name in which such deposits inentered, 
without being liable to the principal, un- | 
less the bank pays the check with actual 


204,088.57 
57 


194,488. 


‘Total ordinary expendi- 
WOIOS steséweoe o« 
Other public debt ex- 
penditures ...... 
Balance today.......... 


WOU: Sivciieean 


eee ape eee nnemnenee ae 


$11,855,351.94 


5 
171,016,871.74 


600,769.0 
7 





$183,472,992.735 


ment in the name of his principal, pay- 
able to the fiduciary personally, or pay- 
able toa third person and by'him trans- } 
ferred to the fiduciary, and js thereafter 
transferred by the fiduciary, whether in 


! 
$ 
ciary empowered to draw such instru- 
; 

} 
payment of a personal debt of the fidu- i 
i 


pe ene ae a a 


letter, which is dated January 19, from 
Mr, King. He simply signs himself a 
: ; Representative. He was the legislative 
ting a breach of his obligation as fidu- representative wasn’t he? 
ciary indrawing the check or with knowl- | 4 That was 
edge of such facts that its action im | gonnection with the Association. 
paying the check armounts to bad faith. | jnow a thing 
if, however, such a check is payable to Association prioa- to that time. 
the diawee bank and is delivered to it he call 
im payment of or as security fora per- Q.In that letter be cals upon 
sonal debt of the fiduciary to it, the bank 
is liable to the princiapal if the fiduciary 
im fact commits a breach of his obliga- 
tion as fiduciary im drawing or deliver- 
ing the check. 

Sec. 8. Deposit in name of principal.—— 
Ti a check is drawm upon the account | 
of his principal in a bank by a fiduciary 
who is empowered to draw checks upon 
his principal’s account, the bank is auth- 
orized to pay such check without being 
liable to the principal, unless the bank 
pays the check with actual knowledge 
that the fiduciary is committing a breach 
of his obligation as fiduciary in drawings ; 
such check, or with knowledge of such | or , 
facts that its action in paying the check | pertaining to the industry throughout 
amounts to bad faith. If, however, | the state. 
such a check is payable to the | Q. Why were 
drawee bank and is delivered to it 
im payment of 


I don't 


tain steps to defeat a certain resolution 
back in 1924. “You don't know what it 
was? A, No. 

Q. I wonder if you can tell us any of 
the legislative activities that your As- 
sociation has been in? 

A. No, sir, I do not, other than what 
has already been testified to by 
| Secretary. 

' 


! money for? 

A. Well, of course, Mr. King was act- 
' ing as representative for the Association 
and for services looking after legislation 


these circular letters 





ov as security for a | tention to certain matters in the legis- 
personal debt of the fiduciary lature? Don’t you know they did that 
at, the bank is liable to the principal if very thing? A. No, sir. 


the fiduciary in fact commits a breach 
of his obligation as fiduciary in drawing 
or delivering the check. 
Bank's Duties Outlined. 
Sec. 9. Deposit in Fiduciary’s Per- Q. Now, there is a letter which is 
sonal Account—If a fiduciary makes a | marked Exhibit 799, from Mr. Markle, 
deposit ina bank to his personal credit | to Mr. Wood. suggesting that something 
of checks drawn by him upon on account 
in his own name as fiduciary, or of 
checks payable to whim as fiduciary, ov 
of checks drawn by him upon ain account 
im the name of his principal if he is } no action on the part of the Association 
oo to draw — thereon, ox or anyone in it ? 
of checks payable to his principal and » far as I know 
indorsed by him, if he is innate to * ae - or a tee s 
indorse such checks, or if he otherwise Commissioner McCulloch: What 
miakes a deposit of funds held by him as date of that letter? 
fiduciary, the bank receiving such de- | Mr. Healy: June 27, 1927. 
Posit is not bound to inquire whether Commissioner McCulloch: 
the fiduciary is committing thereby a | since your connection then. 
Mr. Heaiy: Wasn't there a vote taken 


breach of his obligation as fiduciary ; 
and the bank is authorized to pay the j at a meeting deciding that the Walsh 
| 


to | 
| Q. Don’t you know they brought pres- 


to vote against the Swing-Johnson bill, 


Congress realize the importance of de- 
| feating the Swing-Johnson bill. Do you 
mean to say that that suggestion caused 


is the 


That was 





amount of the deposit or any part there- 
of upon the personal check of the fidu- a 
ciary without being liable to the princi- | »/" 3° 
pal, unless the bank receives the de- 
posit or pays the check with actual 
knowledge that the fiduciary is commit- 
ting a breach of his obligation as fidu- 
ciary in making such deposit or in draw- 
ing such check, or with knowledge of 
such facts that its action in receiving 
the deposit or paying: the check amounts 
to bad faith. 

Sec, 10. Deposit' in Name of Two or 
More Trustees —W hen a deposit is made 
in a bank in the name of two or more 
persons as trustees anda check is drawn 
upon the trust account by any trustee 
or trustees authorized by the other | 
trustee or trustees to draw checks upon 
the trust account, meither the payee nor 
other holder nor the bank is bound to | 


I don’t remember anything. 
That is a side line with me, acting as 
a secretary of the Association. I don't 
know anything’ about it. 

Q.I will ask you to look at this exhibit, 
805, which came from the Association, 





vote taken as IZ have just described, at 
a meeting July, 1927, at which you were 





recording secretary? You can tell it 
all by looking at the second paper ? 

A, That seems to be correct. 

| 





_ Q. Now, refreshing your memory, find- 
ing that you were present and made a 
report of the meeting, would you say 
you knew nothing that was done pur- 
suant to that vote? 





inquire whether it is a breach of trust | enue A Ste gt recall anything 
to authorize such trustee or trustees to | ; g sie: 
<iraw checks upon the trust account, and | (Whereupon adjournment was taken 
is not liable unless the circumstances be | "til April 25.) 
such that the action of the payee or Pees 
other holder or the bank amounts to bad | Publicity Releases 
faith. | Placed in the Record 
Act Is Not Reroactive. | (Morning Session, April 25.) 
See. 11. Act Not Retroactive.—The | , Commissioner McCulloch: Proceed Mr, | 


provisions of this act shall not apply to ; Chief Counsel. de 
transactions taking place prior - eee Mr. Healy: There are a few exhibits 
timo when it takes effect. selected from Mr, McQuarry’s material 

Sec:.12, Cases Not Provided For in | which I would like to put into the record. 
Act—In any case not provided for in | The first is Exhibit 809. 
this act the rules of law and equity, im- | , Mr. Healy: E:xhibit 809, a memoran- 
cluding the law merchant and those rules | dum on the Swing-Johnson bill, together 
of law and equity relating to trusts, | Witha copy of a minority report. pre- 
mgency, negotiable instruments, and | sented by Grossman & Whittington, It 
banking, shall continue to apply. was sent by Mx. McQuarry to 99 dailies 

_ Sec. 18. Uniformity of Interpreta- | in New England on the tenth day of 
tion.—This act shall be so interpreted | January, 1927. The next is Exhibit 810. 
and construed as to effectuate its general ! 810 is Mr. Whittington’s report. I will 
purpose to make wniform the law of | have to correct what I stated in that 
those States which enact it, respect, It is bound in with a letter from 

Sec. 14, Short ‘Title—This act may | Mr, McQuarry, dated January 15, 1927, 
be cited as the Uniform Fiduciaries Act. 

Sec, 15. Inconsistent Laws Repealed.— 
All acts or parts of acts inconsistent 
with this act are hereby repealed. 

Sec. 16. Time of Taking Effect—This 
act shall take effect upon the date of its 
Passage, 


dailies in New Enngland. 
The next is Exxhibit 811, sent by 


ccutive Committee. The title is ‘* Will A 
Colorado Flood Submerge Honest Hiram,” 


Q. Do you know whether anything was | 


Q. Now, I wish you would look at this | 


in 1924 but before my) 


in the world about the} 


the | 
Public Service Companies to take cer- | 


the | 


Q. What did you pay Mr. King sell 


sent out from the Association to give at- | 


sure against the members of Congress | 


| the Muscle Shoals bill? A. No, I do not. | 


be done to make the representative in | 


bill had best be defeated by legislation? 


and tell me if there wasn’t just such a! 


| present, and at which you acted as the! 


a circular letter, that was sent to 99 | 
Mr. | ing 
McQuarry, July 22, 1927, to 300 dailies | with 
| and weeklies and 24 members of the Ex- | 


| [Continued on Page 10, Column 4.) 
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Public Utilities 


| Employment of Counsel in New Mexico 
By Utilities Inquired Into at Hearing 





ommittee Explains Nature of 


Services Performed By M. C. Meacham. 





and it is taken from the Independent, 
| New York, June 18, 1927. 

Ira L. Grimshaw, assistant director of 
| the Joint Committee of the National 
| Utilities Association and the N. E. L. A., 
resumes the stand. 

Examination by Mr. Healy: I just 
want to ask you Mr. Grimshaw if this 
document, 812, edited by Frank Bohn is 
the one that is referred to yesterday as 
having been worked on both by him and 
Mr. Washburn Child for which the pay- 
| ments were made as stated in the evi- 
idence. A. Yes, sir. 

Mr. Healy: This was sent to 100 
dailies and 200 weeklies, and 100 mem- 
bers of the Executive Committee on the 
2th day of September, 1922, by Mr. 
McQuarry, according to a memorandum 
submitted by him. The next is Exhibit 
813, “Foreing the Government into In- 
dustry,” a complete analysis of the 
Swing-Johnson bill, by Alfred O. Leath- 
erhead, representative in Congress from 
Idaho. That was sent on the 29th of 
September, 1927, to 300 dailies and 


| weeklies and 100 members of the Execu- | 


| tive Committee. Exhibit 814 was sent 
to special dailies, the number not given. 


It is a form letter, dated December 22, ! 


1927. It contains extracts from a speech 
delivered by Philip H. Gadsden, vice 
president of the United Gas and Im- 
provement Company of Philadelphia at 
the present time, and it deals with the 
Boulder Canyon dam proposition. 

The next is Exhibit 815, sent out Jan- 
uary 5, 1928, to the Herald, Globe, Post, 
Transcript, Christian Science Monitor, 
Louisville Journal, and Springfield Re- 
publican, statements with reference to 
the Swing-Johnson bill in Boulder Dam 
development. It is unsigned. Its author 
is not indicated. It was 
McQuarry, however, 
statement. 

Exhibit 816 is a mimeographed repro- 
duction of an article by Wheeler Mc- 
Muller entitled “Why Nitrates Are Go- 


according to his 


to 325 dailies 
It undertakes to point out 


day of September, 1927, 
and weeklies. 


a source of nitrogen for fertilizer. 

Exhibit 818 is an editorial from the 
News-Courier of Charleston, S. C., De- 
cember 6, 1927. 100 copies were sent to 
special dailies—so-called—in the New 
England section, December 23, 1927. 


| lution asking for a power investigation. 

Exhibit 823, an article 
public ownership, sent out to a list of 
3,600 persons or newspapers, I don’t 
know which, the 18th of June, 1925. 
That deals with public ownership and 
Government operation. 
ject of public relations is discussed and 
particular attention is given to the func- 
tion of the director of public relations 
division which is ooked upon as almost 
,as important to the operation of the 
| business as the office of President, and 
|more of the same thing. The list of 
papers to which it was sent is attached. 

Exhibit 827 is dated May the 2nd, 
1924, an article by William Slavins Mc- 
| Nutt, entitled “Who Shall Chain Our 
i Giant.” It deals with super power and 
explains why it has developed so slowly 
| when it is needed so badly and in other 
| words, who is going to develop it, pri- 
| vate capital or the State. This was sent 
|to the entire mailing list of 3,400 mills 
jin the New England district, June 4, 
11924. The exhibits I have called off are 
| offered for the record. 7 
Commissioner McCulloch: 
| all be introduced. 


| duditor of N. E. L.A. 
‘Recalled for Questioning 


George H. Francis, Auditor of the N. 
|B. L. A., resumes the stand. 

Examination by Mr. Healy. 

Q. Now, tell me what the folder 
which is now marked 828 contains. 

A. Vouchers covering _ telephone 
charges since December, 1925 to April 
1, 1928, of the N.E. L. A. 

Q. From the New York office? 

A. It is the New York telephone bill. 

Q. Did the telephone bills run as high 
!as $783 in March, 1928? 

A. I don’t know whether that amount 
covers all telephone charges. There may 
be installation charges, changes in the 

| telephone system in 21 offices. 

| Q. And it runs to a little over $200 
| for some mionths? 

| <A. Yes, sir. 

Q. Will you look at exhibit marked 
| 831 and tell us what that contains in a 
| general way. 

; A, Vouchers selected by Colonel Chant- 
|land, that cover expenses incurred at- 
| tending committes meetings, transporta- 
{tion charges, hotel expenses, for pro- 
| fessors. 

| Q. The name of the professor in each 
| instance is given? A. That is true. 

Q. And the date and the amount of 
voucher for each payment is also in- 
|cluded? A. Yes, sir. 

Commissioner McCulloch: What meet- 
ings did they attend? 

Mr. Francis: Meetings 
gineering Committees. 
| gineering mectings. 
| Commissioner McCulloch: Were they 
| confined to professors of engineering? 

Mr. Francis: Well, I am not able to 
answer that because I never attend any 

| of these enginecring meetings. 

Q. Tell us what Exhibit 833 is? 
| A. Contains vouchers selected from 
ithe N. E. L. A. files, covering hotel and 

traveling expenses on account of the 
| Ripley lecture. 
| Q. What is the Ripley lecture? 

it or heard it. 

Q. These checks that we have here 
is on account of the Ripley lecture? A. 
I believe it is, 

Q. Please identify Exhibit 834, 

A. Exhibit 834 contains vouchers se- 
| lected from the N. E. L. A. files by Col- 
'onel Chantland covering traveling ex- 
| penses of headquarters staff. 
| Q. Most of theni are payable to C, O. 
| Ruggles ? 
| A. Yes. 
| Q. Do you know what these expenses 
are for? 

A. No, other than regular expenses, 
hotel, traveling, transportation, and mis- 
cellaneous. 
| Q. Do you know what work Dean 
Ruggles is doing? 

A. Not enough to speak about it, 
Q. I notice that he has been cooperat- 
with the committee on cooperation 

educational institutions. He is 
making a survey, isn’t he, of the methods 
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sent by Mr. | 


ing to be Cheaper,’ sent on the 19th | 


that Muscle Shoals is not important as | 


It | 
lis an article opposing the Senate reso- ; 


dealing with | 


The whole sub- j 


I don’t know, I have never seen | 
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| Committee Studies | Foreign Exchange 


| Rediscount Policy 


Of Reserve Banks 


Motion Calling for Records 
Of Board on Rate Changes 
Is Adopted and 
Rescinded. 


[Continued from Page 1.]| 
with consideration of the Strong bill 
(H. R. 11806). The measure is designed 
to instruct the Board to shape its pol- 
icies and use its powers to promote the 
stabilization of the purchasing power of 
the dollar. Testimony given to the Com- 
mittee in the last few weeks has led the 
‘ Committee to inquire into the policy 
| adopted by the Federal Reserve Board 
which resulted last summer in open mar- 








ket security purchases and a lowering 
of the rediscount rate in an effort to 





j steady international exchange rates and 
promote foreign trade. 





Miller, “and I am frank to say that it 
has been slightly embarrassing to me to 
furnish information, because as a mem- 
| ber of the Federal Reserve Board I dif- 

fered with my colleagues as to the wis- 
| dom of the policy adopted Jast summer. 





“T feel, however, 


that when any Com- 
mittee of Congress 


is as interested as 
every assistance should be given the mem- 
bers to obtain the information. 

} _ “I suggest that you ask the Federal 
{| Reserve Board for the files and docu- 
| ments relating to policy and a complete 
record, the minutes of the Board, regard- 
ing the action it has taken. There also 
should be included the proceedings of 
the Open Market Committee since its 
formation. 

Dr. Miller stated that he believed the 
; members of the Committee would find 
| that the open market operations were 
‘ “the heart of the situation.” He ex- 
{ plained that he had given the question 
eareful consideration and had decided 
that the members of the Committee 
ought to see the record to determine for 
| themselves just what had been done. 

The Committee, on the motion of Mr. 
; McFadden, then voted to request the in- 
; formation. 

Representative McFadden 
witness if he were 
the policy of getting the nations of the 
world back on the full gold standard. 





asked 


tic about it,’ replied Dr. Miller. “I have 
always felt that the present gold position 
of the United States carried a heavy re- 


: sponsibility and I have never shared the } 


j a 
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“T am not always happy or enthusias- | 


“This hearing has taken on somewhat | 
the character of an inquisition,” said Dr. | 


| this one seems to be in these questions, | 


} Mexico (peso) ...... 
|; Argentina (peso (gold) 


the | 
not in accord with ; 


‘ 





New York, May 9%.—-The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fqJ- 
lowing: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in, the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Country. 










Austria (sehilling) .. 14.0636 
Bolgium (belga) »..... 13.9632 
Sulgaria (lev) .4-..- 7188 
Czechoslovakia (krone) 2.9623 
Denmark (Krone ....... 26.8177 
England (pound sterli 9573 


487 
Finland (markka) .......... 2. 
France (franc) .... 
Germany (reichsmark) 
Greece (drachma) 





Tiungary (pengo) ..........65. 17.4607 
Italy (Hta) c.cecccssvsecs 5.2688 
Netherlands . 40.3341 
Norway (Krone) .c-scccecccsece 16.7748 
Poland (S1OtY) w.vcccccqccnceces 11.2313 
|} Portugal (escudo) ........... é $.2392 
Rumania (leu) ........cceeeees 6195 
Spain (peseta) ..........seesee 16,7871 
Sweden (krone) 26.8243 





19.2716 
1.7597 


50.7500 


Switzerland (tranc) 
Yugoslavia (dinar) 
China (Hong Kong dollar) 


China (Shanghai tael) ........ 65.5000 
China (Mexican dollar) ..... 47.2000 
China (Yuan dollar) .........65 46.7500 
India (rupee) ......... 36.5500 
Japan (yen) ....-- 45.7777 
Singapore (S. 8.) dull 56.1458 
Canada (dollar) 99.9670 





Cuba (peso) ......- 


Brasil (millrels) . ......ccegecess 

CHS (MOBO) cecesccscscsccccess 12.1990 
Uruguay (POG) cs .cvccqeweses 103.0549 
COI. CHONG. aivsvccccess 98,2800 


Bar Silver 59.7500 


feeling that we should be over-zealous | 


in undertaking to suggest to the other 








| Committee Discusses Change 
In Federal Reserve Act 


| 


countries what they should do in the situ- | 


ation.” 


He referred to the recent fiscal confer- | 


ence in Paris called by the League of 
Nations as a “mental rapprochement” 


and warned the members of the Com- ; 
; mittee not to put too much dependence 


upon expert opinion. 

In continuing his opposition to the bill 
the witness declared that he regarded 
the so-called publicity 
(1) as “vicious.” He pointed out that 
it had been altered from the first draft 


of the measure so that the Board will | 


be required to give “reasons” for its ac- 


phase (Section ! 


tions rather than “the reasons” as in the | 


original draft. 
Representative Strong (Rep.), of Blue 
Rapids, Kans., author of the measure, 


| Stated that the changes in the section 
' had been made at the suggestion of mem- 


; 


ERE is a market backed by the 

this flourishing steel-producing district. 
workers have the money to buy—and The Vindi- 
cator, Daily and Sunday, goes into many more Youngs- 
town homes than any other newspaper! This explains 
Jeadership in all classes of advertising carried. 


The Youn 
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bers of the Federal Reserve Board. 
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CATOR’S Automatic Score Board During Baseball Series 
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further, had found difficulty in constru- 
ing and applying the term “agricultural 


products.” 


Court decisions, he said, had 


made it impossible to include such prod- 
ucts as cotton seed oil, flour, bran, etc., 
as it had been held they were manu- 


factured products. 
“The Board believes,” 


continued Goy- 


ernor Strong, “that the proposed change 
so that the paragraph will read ‘nonper- 
ishable, readily marketable agricultural 
staples,’ would broaden the scope of this 
particular rediscount facility in a manner 


beneficial both to 


the member banks 


of the Federal Reserve System and to 


domestic commerce in general. 


“The Board is advised, however, that 
there has been some practical difficul- 
ties which may prevent member banks 
from availing themselves of the priv- 
ilege of discounting sight and demand 
bills of exchange drawn to finance the 


exportation of nonperishable, 


readily 


marketable staples, but the Board knows 
of no good reason why Federal Reserve 


banks should not 


be authorized to ex- 


tend this facility to those member banks 
if these practical difficulties can be over- 


come. 


“The Board, therefore, will not inter- 


pose an objection to the amendment. 


7 





One of the largest 


banks in Paris, too 


Among’ the forty-six principal 
banks in the Paris clearing house, 
‘The Paris Office of The Equitable 
has ranked from twelfth toe 
fourth in clearings during the 
past eighteen months. 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige amd good- 
will it enjoys to an annsnal de- 
gree among foreign banks and 
business men. 


T™® EQUITABLE 


TRUST COMPANY 


OF NEW YORK 


Home Office: 11 Broad Street, N. Y. 


Philadelphia Bakimore 
Atlanta Chicage San Franciece 
LONDON PARIS MBEXICONCITY, 
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In Youngstown, Ohio— 


reat payrolls of 


Leading National Advertisers ‘Are Finding the SUNDAY 
VINDICATOR Rotogravure Section Particularly Effective 


gstown Vindicator: 
stown.Ohio | 


Kelly-Smith Company, Representatives 
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Date of First Statement of Deficiency Sent to Officer Is 
Held to Be Controlling Under Law. 





Unitep STATES OF AMERICA V. UNITED 
States Fipetity & GUARANTY COoM- 
PANY. LAW No, 3065. District CourT 
FOR THE DISTRICT OF MARYLAND. 

This suit was brought by the Gov- 
ernment to recover an alleged short- 
age in the account of an American con- 
sul. The suit is against the surety on 
the bond furnished by the consul. 

The court held that the surety was 
discharged, as the suit was not insti- 
tuted within five years after the first 
statement of account, showing the in- 
debtedness, was rendered by the ac- 
counting officer. 

A. W. W. Woodcock, of Baltimore, 
for plaintiff. J. Kemp: Bartlett, Jr., of 
Baltimore, ‘for defendant. 

The full text of the opinion of the 
court, rendered by Judge Coleman, fol- 
lows: 

This is-a suit brought by the Govern- 
ment against the surety on a corporate 
bond given by John E. Jones, in connec- 
tion with his official position as Consul 
General at Genoa, Italy, in 1913, to re- 
cover an alleged shortage in this official’s 
account with the Government. The ques- 
tion for decision is one of limitations and 

* turns upon the proper construction to be 
placed upon Section 2 of the Act of 

August 8, 1888, (R. S. 886), or more pre- 

cisely, upon the meaning of the words 

“statement of the account” as contained 

in that enactment. \ 

Statement of Account 


Was Made in 1915 
It appears that on June 30, 1915, the 


Government stated an account showing ; 


a balance due from the Consul General 
to the United States of $11,328.42. Be- 


tween that time, however, and October | 


28, 1924, when the second and last state- 
ment of account on which the Govern- 
ment is now relying, was rendered, 
certain credits were allowed to the 
Consul General reducing the balance of 
his indebtedness to $2,722.22. The ad- 
ditional credits were the result of an 
explanation given to the Government 
by the official, resulting in a re-audit 
of his account. 

It appears that at, or about, the time 
of the first statement of account, Mr. 
Jones was transferred from Italy to an- 
other consular post in France, and that 
he died in 1918. The present suit was 
instituted October 19, 1926. 

The Government pleads, in further- 
ing extenuation of the long delay, the 
intervention of the World War. The 
surety, on the other hand, maintains 
that the delay works a hardship upon 
it if recovery be allowed, because its 
principal has been dead for some eight 
years and his estate settled. 

Revised Statutes 886 is as follows, 
and allows five years within which to 
institute suit after statement of the ac- 
count, so that if the statement contem- 
plated by the Act is the first statement, 
as defendant contends, the present suit 


is brought too late, but it is within the | 


five-year period if the second, or final 
statement is the one from which the 


five-year period must be considered to | 


run: 

“If, upon the statement of the ac- 
count of any official of the United 
States, or of any officer disbursing or 


Statute of Limitation F ound to Free Surety 
For Consul From Liability for Shortage 





| Act which is to require promptness on 











chargeable with public money, by the 


accounting officers of the Treasury, it 
shall thereby appear that he is indebted 
to the United States, and suit therefor 
shall not be instituted within five years 
after such statement of said account, 
the sureties on his bond shall not be 
liable for such indebtedness.” 


Notice of Delinquency 
Must Be Given to Surety 


The obvious purpose of the statute 
is to protect sureties from stale claims 
on their bonds of this character. This 
is emphasized by Section 1 of the same 
Act, which provides for notice to the 
surety of the principal’s delinquency, as 
follows: 

“Whenever any deficiency shall be 
discovered in the accounts of any offi- 
cial of the United States or of any of- 
ficer disbursing or chargeable with pub- 
lic money, it shall be the duty of 
the accounting officers making such dis- 
covery to at once notify the head of the 
department having control over the af- 
fairs of said officer of the nature and 
amount of said deficiency, and it shall 
be the immediate duty of said head of 
department to at once notify all obgi- 
gors upon the bond or bonds of such of- 
ficial of the nature of such deficiency 
and the amount thereof. Said notifica- 
tion shall be deemed sufficient if mailed 
at the post office in the city of Washing- 
ton, District of Columbia, addressed to 
said sureties respectively and directed to 
the respective post offices where said 
obligors may reside if known; but a fail- 
ure to give or mail such notice shall 
not discharge the surety or sureties 
upon such bond.” 

See Smythe vs. United States, 166 U. 
S. 156, 177. 

There is, nevertheless, a certain am- 
biquity in the phraseology of Section 2 
in that nothing is said in regard to 
whether a first or final statement of ac- 
count is referred to. It must appear 
from the statement that the official “is 
indebted to the United States,” but be- 
yond this, the language of the Act is 
not specific. 

The Government seeks to take advan- 
tage of this and claims that it is there- 
fore entitled to such time as it may re- 
quire to re-examine and finally audit the 
offiicial’s account, even though such may 





| 








consume, as it did in the present case, | 
more than nine years, and presumably | 


even though the major portion of this de- 


lay cannot be attributable to conduct of | 
the official himself because, although it 


does appear that the re-auditing of the 
first account worked a distinct advantage 


to the official, he rendered to the Govern- | 


ment such explanation as he had to give 
in 1917 and died in 1918. 

Furthermore, it is important to note 
that the dispute over his account grew 
out of an item of $3,000, which was em- 
braced im the first statement of account, 
and which is the item claimed to be due 
by the Government in its final statement, 
less a minor deduction. 

Granting, as the Governmcnt contends, 
that under the circumstances of the 
present case, the statement of account 
of June 30, 1915, was merely a prelim- 
inary statement, submitted to the official 
with a request for information, the Court 
is, nevertheless, of the opinion that this, 
and not a later one, must be taken as 
the statement contemplated by the Act. 

It was a statement showing that the 
@fficial was “indebted to the United 





' 


| 
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States.” This fact alone seems to be 
controlling when we take into. considera- 
tion the obvious, primary object of the 


the part of the Government in notifying 
and seeking to hold sureties responsible 
on their bonds. 

It is, of course, true that under this 
construction, the Government may be 
forced into litigation in a case where 
its figures are obviously subject to cor- 
rection and a judgment may even be ob- 
tained on an account, a further audit of 
which would prove its incorrectness. 
These are considerations which might 
work to the disadvantage, rather than in 
favor of the surety. But they do not 
appear to the Court to be entitled to as 
much consideration as is the broad pur- 
pose underlying the statute as a whole. 
We are concerned not with some special 
case, but with a general, underlying mo- 
tive for all cases. As a matter of fact, 
the first written notice given to the 
surety of default appears to have been 
by letter dated April 6, 1926. 

This precise question appears never to 
have been passed upon by the Courts, 
but the construction adopted seems to be 
supported in 22 Opinions of Attorney 
General 611, rendered in response to a 
request from the Secretary of the .Treas- 
ury to be advised as to when the lim- 
itation in this Act within which suits 
might be brought upon the official bonds 
of disbursing officers, begins to run— 
that is, the same question that we have 
here. The Attorney General, in analyz- 
ing the language of Section 2, as well as 
of Section 1 of the Act, said (pages 
612, 613: 

“The statute is absolute in its dis- 
charge of the sureties if sut on the bond 
be not instituted ‘within five years after 
such statement of said account’ by the | 
accounting officer of the Treasury. And 
it makes no exception in case the ac- | 
counting officer does not make such | 
statement as early as he should, or when 
a deficiency is discovered by him.” 

“* * * whether the accounting officer 
makes the statement showing an indebt- 
edness to the United States as early 
as he should, or does not. I am of 
opinion that the limitation fixed by Sec- 
tion 2 of that act begins to run only 
from the time that the accounting officer 
of the Treasury makes the statement of 
account showing an indebtedness to the 
United States, as provided in that sec- 
tion.” 


Previous Statutes 


Fixed Limits on Suits 

In 1872 there was enacted a statute 
3836) somewhat similar to the | 
one now under consideration, which reads 
as follows: 

“If on the settlement of the account 
of any postmaster it shall appear that 
he is indebted to the United States and 
suit therefor shall not. be instituted | 
within three years after the closing of 
such account, the sureties on:his bond 
shall not be liable for such indebtedness.” | 

This earlier Act, which is a special 
one relating only to postmasters, was 
not expressly repealed by the later Act, 
nor would it appear to have been re- 
pealed by implication. See United States | 
v. Maxwell, 386 Fed. 740; United States | 
v. Cash, 293 Fed. 584. R. S. 3838 super- 
seded the following Act (Act of March 
31, 1825; Sec. 3; 4 Stat. 102): 

“That it shall be the duty of the Post- 
master General, upon the appointment 
of any postmaster, to require, and take, 
of such postmaster, bond, with good and 
approved security, in such penalty as he 
may judge sufficient, conditioned for the 
faithful discharge of all the duties of 
such postmaster, required by law, or | 
which may be required by any instruc- 
tion, or general rule, for the govern- | 
ment of the department: Provided, how- 
ever, That, if default shall be made by 
the postmaster aforesaid, at any time, 
and the Postmaster General shall fail | 
to institute suit against such postmaster, 
and said sureties, for two years from 
and after such default shall be made, 
then, and in that case, the said sureties 
shall not be held liable to the United 
States, nor shall suit be instituted against | 
them.” 

In addition to the fact. that‘ with each | 
succeeding enactment, the period of limi- 
tations was increased, we have the 
futher significant fact that the first of 
these statutes uses the words “settle- 
ment” and “closing” in connection with 
the account; and the second one uses the 
word “default” in connection with the 
principal, whereas in the statute now be- 
fore us for construction, these words are 
all eliminated. 

It is at least a reasonable inference | 
from the evolution of these statutory 
enactments, taken together, that had 
Congress intended, atter being more lib- 
eral in the matter of limitations, also 
to impose no stricter requirements with | 
respect to accounts of officials in general 
than it imposed with respect to those 
of postmasters only, it would have 
adopted in the Act of 1888 the same 
phraseology employed in one of the | 
earlier special acts. The general act 
includes “any official of the United 
States,” and “any officer disbursing or 
chargeable with public money.” 

The court cannot ignore the fact that 
Congress may have had in mind the 
greater difficulties incident to settling 
accounts with certain other Government 
officials than would be incident to the 
accounts of postmasters because, perhaps, 
of the greater sams of money frequently 
involved in the duties of the former, 
their absence from the country, and a | 
variety of other reasons. This alone | 
would tend to indicate some basis for a 
difference in phraseology. 

In any event, the difference exists and | 
seems to add strength to the construc- | 
tion here applied tothe Act of 1888 that | 
the surety is entitled to prompt notice 
as soon as it appears that his principal 
is indebted in any amount to the United 
States, and that as soon as such indebt- 
edness is incorporated in any statement 
of account rendered by the proper ac- 
counting officer, the period of limitations 
must begin to run. 

Any other construction would seem to 
place sureties too much at the mercy 
of accounting officers of the Government, 
would encourage unreasonable delays, if 
not inaction on the latters’ part, and | 
thereby in direct conflict with the | 
fundamental purpose of the Act, which | 
is to require reasonable diligence on the | 
part of such officers in dealing with | 
sureties. 

Judgment, must, therefore, be entered 
for the defendant. 

March 23, 1928, 
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ANKS AND BANKING: 
Shares: Recovery of Taxes: 


Taxation: 
Real Party in Interest.—Where national 


Power of State: National Bank 


bank paid assessment made by county taxing authorities in Kansas to avoid 
seizure of its property for the payment of taxes illegally assessed, in viola- 
tion of Section 5219 of Revised Statutes as amended, upon the shares of 
plaintiff bank, after giving notice of illegality of the taxes and protesting 


payment, held: 


National bank is real party in interest and is entitled to 


judgment in action to recover moneys paid.—McFarland, as County Treas., 


etc. et al. v. Central National Bank of Topeka, Kans. 


(Circuit Court of Ap- 


peals for the Eighth Circuit) —Yearly Index Page 646, Col. 5 (Volume III). 


ANKS AND BANKING: National Banks: 


Actions: Recovery of Taxes: 


Real Party in Interest.—In action by national bank against county taxing 
authorities to recover moneys paid to avoid seizure of its property for pay- 
ment of taxes illegally assessed upon shares of bank, defendants are in no 
position to invoke protection of statute which requires actions to be brought 
by real party in interest because prosecution of action by plaintiff and its 
recovery of amounts paid will protect defendants from any future suits or 
claims to that fund by any other party.—McFarland, as County Treas., etc. 


et al. v. Central National Bank of Topeka, Kans. 


(Circuit Court of Appeals 


for the Eighth Circuit).—Yearly Index Page 646, Col. 5 (Volume III). 
PPEAL AND ERROR: Review: Questions of Law: Substantial Evidence: 
Specification by Bxception—The question of law whether or not there is 

any substantial evidence to sustain the finding is reviewable only when a re- 

quest or motion is made, denied, and excepted to, or some other like action 
is taken which fairly presents that question to trial court and secures its ruling 
thereon during trial—McFarland, as County Treas., etc. et al. v. Central Na- 


tional Bank of Topeka, Kans. 


(Circuit Court of Appeals for the Eighth 


Circuit). —Yearly Index Page 646, Col. 5 (Volume III). 


PPEAL AND ERROR: Proceedings not in Record: Decision on Motion 
“% for a new trial which is not made part of bill of exceptions is not review- 
able in Federal appellate courts—McFarland, as County Treas., etc. et al. v. 


Central National Bank of Topeka, Kans. 


(Circuit Court of Appeals for the 


Eighth Circuit)—Yearly Index Page 646, Col 5 (Volume III). 


Revised Statutes 886.—Where the Government instituted suit upon the 
bond of an American consul to recover an alleged shortage in his account with 
the Government, held: Under Sec. 2, R. S. 886, surety discharged as suit was 
not instituted within five years after the first statement of account showing the 
indebtedness was rendered by the accounting officer.—United States v. United 


States Fidelity & Guaranty Company. 


(District Court, District of Maryland). 


Yearly Index Page 646, Col. 1 (Volume III). 
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ATENTS: Infringement: Christmas Tree Lamps.—Claim for combination 
including lamp, socket, lamp plug, and reflector carrying insulating disk, 
the disk being interposed between said socket and lamp, held; infringed.— 
Tinsel Corporation of America v. B. Haupt & Co.,, Inc. et al. 
Eastern District of New York).—Yearly Index Page 646, Col. 3 (Volume III). 
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Patent on Combination Tree Lamps 


Declared to Be Valid and Infringed 


District Court Rules Patentee First to Provide Insula- 
tion to Prevent Fires. 


TINSEL CORPORATION OF AMERICA, PLAIN- | cipally for use for ornamentation on a 


TIFF, Vv. B. Haupt & Co., INc., RUDOLPH 
HAUPT AND BERNARD HAupT. E. 1854. 


DistricT COURT FOR THE EASTERN Dis- ; 


TRICT OF NEW YORK. 

Patent No. 1248222 for Christmas tree 
lamps, having claims directed to a com- 
bination including the lamp, lamp plug, 
and a reflector carrying an insulating 
disk, the disk being interposed between 
the lamp socket and lamp and held in 


place by the latter, was held to be in- } 


fringed. The defendant sold lamps pro- 
vided with reflectors that were com- 
pletely insulated from the lamp and 
socket. The Patentee was found to be 
the first to provide insulation between 
the socket and the lamp to eliminate 


| short circuits and prevent fires. 
Henry R. Ashton and James M. Snee, ! 
Morris Kirsch- | 


counsel for plaintiff. 
stein, counsel for defendants. 

Judge Campbell delivered the opinion. 
The full text follows: 

This suit is brought in equity for an 
injunction and for damages for the al- 
leged infringement by the defendants of 
patent No. 1248232, 
Weckesser, for Insulated Reflector, dated 
November 27, 1917, on an application 
filed November 29, 1916, the title to 
which passed to the plaintiff by assign- 
ment. 


Defendants Charge 


Patents Are Invalid 


The defendants by answer raise the 
issues of invalidity and noninfringement. 
The defendant Lena Haupt died prior 


| thereto, and when the suit came on for 


trial it was on motion discontinued as to 
her. 

The defendants Rudolph Haupt and 
Bernard Haupt are, respectively, the 
president and secretary of the defendant 
corporation. 

They are also directors of the defend- 
ant corporation, own all of its stock, and 
determine its activities. 

The evidence does not show that the 
defendant corporation is insolvent, nor 
does either of the individual defendants 
appear to have acted beyond the scope 
of his office, and therefore they are not 
individually liable for the, alleged in- 
fringement. ‘Dangler v. Imperial Mach. 
Co., 11 Fed. (2d) 945, New Departure 
Mfg. Co. v. Rockwell-Drake Corporation, 
287-Fed. 328, 334, Weston Electrical I. 
Co. vy. Empire Electrical I. Co., 166 Fed. 
867, 874 to 877, Reis v. Rosenfeld, 204 
Fed. 282, 284, Underwood Typewriter 
Co. v. Manning, 221 Fed. 653, 654. 

This suit is based upon claims 9 and 
10 of the patent in suit, which read as 
follows: 

“9, The combination with a socket, an 
electric lamp having 2 plug adapted to 
said socket and a reflector for use with 
said lamp, of an insulating disk carried 
by the reflector and apertured for the 
passage of the plug; said disk being in- 
terposed between the socket and lamp 
and confined in place by the latter and 
supporting the reflector in proper posi- 
tion with respect to the lamp. 

“10. The combination with a socket, a 
lamp having a plug adopted to said 
socket and a reflector for use with said 
lamp, of an insulating disk carried by 
the reflector and apertured for the pas- 
sage of the plug; said disk being inter- 
posed between the socket and lamp and 
confined in place by the latter and with 
the reflector separable from said socket 
and lamp when the latter is removed 
from the socket.” 

The invention of the patent in suit is 
described therein as follows: 

“A simple form of metal reflector car- 
rying an insulating element by means 
of which it is-secured in proper posi- 
tion with respect to the lamp; the in- 
sulating member lying between the plug 
of the lamp and the socket receiving 
such plug and completely insulating the 
lamp and all of its connections from 
the metal reflector.” 

These reflectors were designed prin- 

~ 


issued to William | 











Christmas tree, in connection with min- 
lature incandescent electric lamps. 

The specific form shown in the patent 
in suit is a star shaped metal reflector 
provided with a recess to receive an in- 
sulating disk 4 made of paper, parch- 
mentized fibre, rubber, or other suitable 
insulating material. The disk is held 
in place by displacing small portions of 


| the metal of the wall of the recess over 


the edge of the disk. 


The patentee of the patent in_ suit, 
in speaking of the reflector when in 
place, said: 

“The insulating disk 4 of the reflector 
will lie substantially at the junction of 
the glass portion of the lamp and the 
plug, preventing all danger of contact 
of the metal of the reflector with the 
plug, preventing all danger of contact 
of the metal of the reflector with the 
plug or socket, and avoiding danger of 
short circuiting or other trouble that 
might cause fire.” 


Christmas tree reflectors were cer- 
tainly not generally known in this coun- 
try before the patent in suit issued. 

The danger from fire in Christmas tree 
illuminating was well known both when 
candles were used and in electric light 
illuminating where the possibility 


| short circuiting existed. 
This danger was removed by the use | 


of an insulating disk carried by the re- 
flector and interposed between the socket 
and lamp. 


While the invention is a simple one, 


it is highly commendable and useful. 
The claims in suit are combination 
claims, including the lamp, the plug, 


and the reflector which carries its in- | 


sulating disk, the: disk being interposed 
between the socket and the lamp and 
held in place by the latter, thus properly 
supporting or holding the reflector. 

Claim 10 differs from claim 9 in speci- 
fying that the disk and reflector are 
separable from the socket and lamp when 
the lamp is removed. 

The articles sold by the defendants 
are made of two or more superposed 
layers of copper foil, a good conductor. 

These in exhibits 1 and 2 are held to- 
gether by metal rings covered with in- 
sulating material, and in exhibit 3 a 
— or fibre insulating ring is pro- 
vided. 


Holds Infringement 
Of Device Clearly Made Out 


In both instances the reflectors are 
completely and effectively insulated from 
the lamp and socket. 

The reflectors were sold for use in 
connection with the lamp and socket. 

Infringement was clearly made out. 

There was no Patent Office estoppel 
and no supplemental oath was required 
when claims 9 and 10 were added by 
amendment filed October 15, 1917, be- 
cause the inventions of claims 9 and 10 
were embraced in the statement of in- 
vention originally presented. 

The evidence offered to establish a 
prior use by the defendant Bernard 
Haupt was not supported by contempo- 
raneous tangible proof, and in face of 
the evidence of plaintiff’s disinterested 
witness Dorn, prior use cannot ke sus- 
tained upon the evidence of the two de- 
fendants, Rudolph Haupt and Bernard 
Haupt, who are deeply interested wit- 
nesses. 

Defendants have failed to bear the 
burden of establishing the alleged prior 
use beyond a reasonable doubt. The 
Barbed Wire Patent, 143 U. S. 275, 282, 
285, Deering v. Winona Harvester Works, 
155 U. S. 286300, Earles v. A. W. Drake 
Mfg. Co., 300 Fed. 265, 267, Pyrene 
Mfg. Co. v. Boyce, 292 Fed. 480. 

Of the prior art patents offered by 
the defendants, four were cited as ref- 
erences by the Patent Office, and of two 
of these (Sagebrecht, No. 1187104, and 
Soehnlein, No. 1287112) the dates of in- 


| vention, as appears by the stipulation 


filed, were later than that of the pat- 


of | 








| Bridge Co. v. 


Patents 


National Bank Allowed to Recover Taxes 





AvutTHorizep STATEMENTS ONLY 





On Its Stock Assessed Illegally by State 


Institution Had Paid Levy to 
Shares of Its St 


Pau. T. MCFARLAND, AS COUNTY TREAS- 
URER OF SHAWNEE COUNTY, KANSAS, 
ET AL., PLAINTIFFS IN Error, V. THE 
CENTRAL NATIONAL BANK OF TOPEKA, * 
KANSAS, A CORPORATION. No. 7839. 
CircuIT CoURT OF APPEALS FOR THE 
EIGHTH CIRCUIT. 

The plaintiff, a national bank, sued 
the defendants, county taxing authori- | 
ties, for the return of moneys paid to 
delay the collection of a like amount of 
taxes imposed by the defendants upon 
the shares of the plaintiff bank. 

The taxes imposed upon the shares of 
stock of the plaintiff bank were at a 
rate greater than assessed upon other 
money capital in the hands of individual 
citizens of the State of Kansas coming 
into competition with the business of the 
national bank, in violation of Section 
5219 of the Revised Statutes as amended. 

The bank, after giving notice of the 
illegality of the taxes assessed, and after 
protesting against their payment, paid 
the amount of two instalments to the 
treasurer of the county. 


Judgment for Bank 
Sustained on Appeal 


The appellate court sustained the 
judgment of the lower court granting re- 
cover of the amount paid, holding that 
the defendants have no legal or equitable 
right to the money, or interest in it, and 
that in law and equity they ought to pay 
it back to the bank. The bank, it was 
said, is the real party in interest in this 
action and can maintain its action for 
the money and recover it from the de- 
fendants. 

Eugene S. Quinton for plaintiffs in er- 
ror. Bennett R. Wheeler, S. M. Brew- 
ster, and John L. Hunt for defendant in 
error. , 

Before Sanborn and Booth, Circuit 
Judges, and Munger, District Judge. The 
full text of the opinion of the court, de- 
livered by Judge Sanborn, follows: 

This case involves the legality of the 
judgment of the court below for the re- 
covery from the county of Shawnee, 
Kansas, its treasurer and Board of 
County Commissioners, the defendants, 
by the Central National Bank of To- 
peka, Kansas, of $12,477.26 illegal 
taxes which, after it had given them no- 
tice of their illegality, the reason for 
it, that it should insist upon the return 
of the moneys and after protesting 
against their payment, it paid in two 
instalments to the treasurer of the 
county to delay the collection of that 
amount of illegal taxes imposed by the 
defendants for the year 1925 upon the 
shares of the plaintiff bank in viola- | 
tion of Section 5219 of the Revised 
Statutes as amended, Title 12, Section 
548, U. S. C., which provides that: 

“The legislature of each State may 
determine and direct, subject to the | 
provisions of this section, the manner 
and place of taxing ail the shares of na- 
tional banking associations located with- 
in its limits. * * * provided the follow- 
ing conditions are complied with: * * * 
(b) In the case of a tax on said shares 
the tax imposed shall not be at a 
greater rate than is assessed upon other | 
moneyed capital in the hands of in- 
dividual citizens of such State coming 
into competition with the business of 
national banks.” 

In the year 1925 there were substan- 
tial amounts of other moneyed capital 
in the hands of individuals used in com- 
petition with the normal moneyed capi- 
tal and business of the bank taxable 
and taxed in Shawnee County. The } 
taxes imposed by the defendants for the 
year 1925 upon the assessed valuation 








of the shares of stock of the plaintiff { 


bank was at the rate of $3.23 per $100. 
The taxes imposed by the defendants 
upon the assessed valuation of other | 
moneyed capital in the hands of individ- | 
uals used in competition with the nor- | 


1925 which was taxable and taxed in 
Shawnee County, and there was a sub- 
stantial amount thereof, were laid at 
the rate of 25 cents per $100. ‘ 


Repeated Notices Sent 
To Taxing Officers 


The bank in its pleadings in this case 
alleged these facts. The difference be- 
tween the amount of taxes that were 
imposed upon the valuation of these 
shares of the bank on the basis of 
$3.23 
should have been and would have been 
impoosed upon them if they had been 
taxed on the basis of 25 cents per $100 


was the amount of the illegal taxes im- | 


these shares; Sioux City 
Dakota County, Nebr., 
260 U. S. 441, 445, 447, Munn v. Des 
Moines Nat. Bank, 18 Fed. (2d) 269, 
270, and cases there cited; and that 
amount was $12,477.26. To induce the 
defendants to delay the seizure and sale 
of the vroperty of the shareholders 
and the application of its proceeds to 
the payment of these illegal taxes, the 
bank paid in two instalments to the 
treasurer of the defendant county the 


posed on 


mal capital of the bank during the year have it. 


per $100 and the amount which | 


Prevent Seizure and Sale of 
ockholders. 


and county, the Board of County Com- 
missioners of Shawnee County and the 
Public Service Commission of the State 
of Kansas of the illegality of these 
taxes, of the reasons of their illegality, 
that they were violative of Section 
5219, Revised Statutes as amended, and 
requested them to set these taxes aside; 
but they denied its requests and 
granted it no relief, 

The pleadings of the bank clearly al- 
leged these facts which l.ave been stated 
and others. The defendants demurred 
to these pleadings, the court below over- 
ruled their demurrer and their counsel 
contends that there was error in this 
rhling because the bank was not the real 
party in interest in this action and its 
shareholders were. 

But these defendants in this case are 
in no position to invoke the protection 
of the statute which requires actions to 
be brought by the real party in interest 
because the prosecution by the bank of 
this action and its recovery from the 
defendants of this $12,477.26, which the 
bank paid to them, will protect them 


fund by any other party. The purpose 
of the satute is not to allow defendants 
to demand the adjudication of equities 
which exist wholly between the plaintiff 
and third persons, and that purpose is 
fully attained so far as the defendants 
are concerned if, in the action as brought, 
the defendants are not sh.t out from 
their proper dcfenses and counterclaims 
and will be fully protected by the judg- 
ment, whether for or against the plain- 
tiff, in the event of any other claim on 
the same cause. 30 Cyc. 83; Rullman v. 
Rullman, 81 Kan. 521, 524; Allen v. 
Home Circle, 112 Kan. 576, 580; Ennis 
v. Musbaum, 90 Kan. 296, 298. The de- 
fendants cannot be heard to maintain 
this dog in the manger defense. 


Law Holds Bank Liable 


For Payment of Tax 

Nor, if it were heard, could the de- 
fendants sustain it. Sectiv. 79-1101 of 
the Revised Statutes of Kansas provided 
that the president, cashier, or other 
managing officer of this bank should 
furnish the assessing officer during the 
month of March in each year a list of 
all its shareholders, and of the numbers | 
of shares owned by each shareholder, 
and a statement under oath correctly 
showing the amounts of capital stock, 
surplus and undivided profits of the bank 
as of March first of each year; and that | 
it “shall pay the tax assessed upon the 
shares of stock and shall have a lien 
thereon until the same is satisfied: Pro- 
vided, that if for any reason the taxes 
levied upon the shares of stock shall 
not be paid by the institution, the prop- 
erty of the individual shareholders shall. 
be held liable therefor.” 

We have read and considered the opin- 
ion of the Supreme Court of Kansas 
in Bank v. Lyman, 59 Kan. 410, followed 
in 92 Kan. 517, cited and discussed by 
counsel for the defendants to the effect 
that by these opinions that court has in 
effect substituted the word “may” for 
“shall” in the act of the legislature 
quoted where it declared that the banks 
“shall” pay the tax assessed upon the 
shares of stock,” but are not convinced 
that this change is controlling or mate- 
rial in the decision of the question 
whether the bank is the real party in 
interest in this action. 

To prevent the seizure and sale of the 








of these illegal taxes until after a judi- 
cial decision of the question of their 
legality could be procured, the bank paid 
this $12,477.26 to the defendants. The 
shareholders did not pay it; there is 
no evidence that they have ever reim- 
bursed the bank for its payment. The 
defendants received this money and still 


table right to it or interest in it and in 
law and equity they ought to pay it back 
to the bank, and we are of the opinion 
that the bank is-the real party in in- 
terest in this action and can maintain its 
action for it and recover it from the 
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| 
from any future suits or claims to that 





property of the shareholders in payment 


They have no legal or equi- | 





defendants. Cummings v. National Bank, 
101 U. S. 153, 156; Hannan v. First Nat. 
Bank, 269 Fed. 527, 530; First Nat. 
Bank v. City of Hartford, 273 U. S. 
548; Ranchmen’s Trust Co. v. Duncan, 
114 Kan. 308, 310. ' 

Other contentions of defendants’ coun- 
sel in support of their demurrer are, (1) 
| that the pleadings of the bank did not 
state facts sufficient to constitute a 
cause of action in favor of the bank. 
But the facts well pleaded by it were 
in our opinion ample to sustain its al- 
leged cause of action. (2) That the 
facts pleaded by the bank were insuf- 
ficient to prove that its payment of this 
$12,477.26 to the defendants was not 
voluntarily made. But the bank set 
forth the facts which have been recited 
relating to its endeavors to have the 
Board of County Commissioners, the 
Public Service Commission of the State 
and other taxing officers relieve it and 
the shareholders of these illegal taxes 





sum of $12,477.26, which the court be- 
low adjudged that the defendants 


| should pay vack to the bank. 


| 
| 
| 





Before proceeding to the trial of this 
case the bank repeatedly notified in 
writing the taxing officers of the State 


entee in the patent in suit, as he had 
sworn. 

In any event, they both disclose pocket 
or portable flashlights and are distin- 
guishable from the structure of the 
patent in suit. 

Of the other two, Robinson, No. 853- 
829, discloses a reflector for a thera- 
peutic lamp adopted to confine and di- 
rect the light and heat, and taught noth- 
ing to the patentee in the patent in suit, 
and Hubert, No. 1157395, is for a pocket 
flashlight in which a reflector and small 
electric lamp are used, the lamp socket 
is depended upon to hold the insulating 
elements, and the socket and reflector 
are permanently secured together. 

Phere was nothing in this patent ap- 
proaching a disclosure of the invention 
of the patent in suit. 

The following patents were not offered 
or received as anticipating the patent 
in suit, but simply to show the prior 
state of the art: 

German patent to Deimel, No 196189, 
June 20, 1907, entitled “Refiactor for 
Electric Glow Lamps adapted to be at- 
tached by springs.” Whatever else may 
be said, it is clear that the insulating 
member is securely held on the lamp 
plug or socket and is not confined in 
place by the lamp, within the meaning 
of claims 9 and 10, and did not teach 


[Continued on Page 10, Column 2.) 


an dalleged that the payments it made 
were “under duress and protest” to 
avoid the seizure of its property for the 
payment of these illegal taxes.. There 
was no error in the action of the court 
below in overruling the demurrer of the 
defendants. 


No Reversible Error 
Is Found in Decision 


We have carefully read and considered 
the brief of counsel for the defendants, 
his discussion of many interesting ques- 
tions therein and the entire record of 
this trial, but have been unable to find 
any mistake of fact or error of law by 
the court below reviewable and revers- 
ible by this court. . 

This is an action at law in the Fed- 
eral court, the parties made and filed a 
written waiver of a jury and this case 
was tried by the court without’a jury. 
The trial of the case closed and it was 
submitted for decision on Oct. 12, 1926. 

There was a motion for a new trial, a 
statement of alleged errors among the 
proceedings under this motion and a de- 
nial of the motion; but neither that de- 
nial nor any of those proceedings are 
reviewable by this court for they are not 
a part of the bill of exceptions which 
contains the record of the trial which 
alone we are at liberty to consider. The 
decision of a motion for a new trial is 
not reviewable in the Federal appellate 
courts, 

The bill of exceptions contains no rec- 
ord of any request on the part of the 
defendants during the trial for any find- 
ings of fact or declaration of law, or any 
exception to any declaration of law made 
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by the court. In this state of the record 
the general judgment for the plaintiff is 
a conclusive finding by the court of all 
the facts requisite to sustain it. South 
Sioux City v. Hanchett Bond Co., 19 Fed. 
(2d) 476, 477. Section 879, Title 28, U. 
S. C., Sec. 1011, Revised Stat., provides 
that: 

“There shall be no reversal in the Su- 
preme Court or in a circuit court of ap- 
peals upon a writ of error * * * for any 
error in fact.” ‘ 

We discover no error in fact in the 
trial of this case, but if there were some 
this court is prohibited from reversing 
the judgment on account of them, 


Reviewable Questions 
Of Law Are Lacking 


Nor does the record in this case pre- 
sent to this court any reviewable ques- 
tion of law. Take the question whether 
or not there was any substantial evi- 
dence to sustain the judgment and other 
questions of law to which counsel refers 
in this case and none of them are review- 
able under the established rules of prac- 
tice of the Federal courts, stated by this 
court more than 10 years ago in Wear 
v. Imperial Window Glass Co., 224 Fed. 
60, 63, and often since. We there said: 


“The question of law whether or not 
there was any substantial evidence to 
sustain any such finding is reviewable, as 
in a trial by jury, only when a request or 
a motion is made, denied, and excepted 
to, or some other like action is taken 
which fairly presents that question to 
the trial court and secures.its ruling 
thereon during the trial. * * * 

“There is another reason why no re- 
viewable question of law is presented to 
this court in this case. A trial c tS 
entitled to a clear specification by‘ ex- 
ception of any ruling or rulings which 
a party challenges and desires to review, 
to the end that the trial court itself may 
correct them if so advised, and, if it fails 
to do so, that there may be a clear rec- 
ord of the rulings and the challenges 
thereof. For this purpose a rule has 
been firmly established that an exception 
to any ruling which counsel desire to 
review, which sharply calls the attention 
of the trial court to the specific error 
alleged, is indispensable to the review 
of such a ruling. * * *” 

Later authorities are to the same ef- 
fect: United States v. Atchison, T. & S. 
F. Ry. Co., 270 Fed. 1, 3, 4; Denver Live 
Stock Com. Co. v. Lee, 18 Fed. (2d) 11, 


* 





14, 15; 20 Fed. (2d) 531; Southern 
Surety Co. v. United States, Fed. 
(2d) ——. 


Judgment must be and it is affirmed. 
April 13, 1928. 





Providing 
official 
material 
for a report 


A great associa- 
tion, whose name we 
are not at liberty to 
give, wrote to our In- 
quiry Division and 
asked for some infor- 
mation. 


Government 
sources were solic- 
ited. The facts were 
located and set down 
in writing and 
promptly mailed to 
the aforesaid associa- 
tion which voiced its 
approval as follows: 


“We have your 
very comprehensive 
report on material 
sold in burlap bagse 
We were able to use 
this information to 
very good advantage 
in our report on this 
subject.” 


When you enroll 
for The United 
States Daily you re- 
ceive without charge. 
the privilege of con- 
sulting its Inquiry 
Division. 

You never know 
when this need may 
arise. Our Inquiry 
Division is your “in- 

| formation insur- 
ance.” 
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Bills and Resolutions 
Introduced in Congress 





Following is a 


list of public bills and 
House of Congress and classified similarly to the 


introduced in the 
“Code of Laws 


resolutions 


of the United States in force December 6, 1926.” The number 
of the measure, the member introducing it, the title and 
committee to which it was referred are given. 





Title 5—Executive Depart- 
ments and Government Offi- 


cers and Employes 

Ss. J. Res. 146. Mr. Blease, to provide 
for reports to the Congress on the employ- 
ment in the classified civil service of mem- 
bers of the same family; Civil Service. 

if. R. 13615. Mr. Haugen, Iowa, to au- 
thorize arrests in certain cases and to pro- 
tect employes of the Department of Agri- 
culture in the execution of their duties; 
Agriculture. 


Title 7—Agriculture 

S. 4393. Mr. McNary, to authorize ar- 
rests in certain cases and to protect em- 
ployes of the Department of Agriculture 
in the execution of their duties; Agricul- 
ture and Forestry. 


Title 22—Foreign Relations 


and Intercourse 

H. R. 138625. Mrs. 
amend the act (Public, No. 135, 68th 
Cong.) approved May 24, 1924, entitled 
“An act for the reorganization and im- 
provement of the Foreign Service of the 
United States, and for other purposes?” 
Foreign Affairs. 

S. 4392. Mr. Goff, to amend act entitled 
“An act creating the United States Court 
for China and prescribing the jurisdiction 
thereof,” and an act entitled “An act mak- 
ing appropriations for the Diplomatic and 
Consular Service for the fiscal year end- 
ing June 30, 1921;” Foreign Relations. 


@ille 23—Highways 
I. R. 138624. Mr. Smith, Idaho, to au- 
thorize thé construction of roads and mak- 
ing improvements in the craters of the 
Moon National Monument in Idaho; Public 
Lands. 


Title 25—Indians 


H. R. 13619. Mr. Douglas, Ariz., author- 
izing the Secretary of the Interior to dis- 
pose of two bridges on the San Carlos 
Indian Reservation in Arizona, and for 
other purposes; Indian Affairs. 


Title 28—Judicial Code and 


ee 
Judiciary 

H. R. 18617. Mr. Smith, S. Dak., to 
amend section 177 of the Judicial Code; 
Judiciary. 

H. R. 13618. Mr. Williamson, S. Dak., 
to establish the Teton National Park in 
the State of South Dakota, and for other 
purposes; Public Lands. 

H. R. 13621. Roy G. Fitzgerald, Ohio, 
to authorize preparation and publication 
of supplements to the Code of Laws of the 


Rogers, Mass., to 


| 





authorizing 


of such code and of supplements thereto, 
and for other purposes; to the Committee 
on Revision of the Laws. 

H. R. 13622. Mr. Roy G. Fitzgerald, 
Ohio, to amend and supplement the Code 
of the Laws of the United States of 
America; Revision of the Laws. 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 13620. Mr. Cole, Md., authorizing 
Elmer J. Cook to construct a bridge across 
Beur Creek at or near Lovel Point, Balti- 
more County, Md., and a point opposite 


ir Baltimore County, Md.; Interstate and 
Foreign Commerce. a 5 
S. 4401. Mr. Tydings, authorizing Elmer 


J. Cook to construct a bridge across Bear 
Creek at or near Lovel Point, Baltimore 
County, Maryland, and a point opposite in 
Baltimore County, Maryland; Commerce. 

S. 4405. Mr. Vandenberg, authorizing 
the Detroit River Canadian Bridge Com- 
pany to construct a bridge acrpss the 
Detroit River at or near Stony Island, 
Wayne County, State of Michigan; Com- 
merce. 


Title 34—Navy 


H. R. 13614. Mr. Hale, N. H., to equalize 


the pay and allowances of officers of the | 


Navy and Marine Corps on sea duty; 


Naval Affairs. 

S. 4402. Mr. 

Secretary of the 

Chief of Naval 
originaly 


authorizing 
Navy to assign to the 
Operations the public 
quarters constructed for the 
Superintendent of the Naval Observatory 
in the District of Columbia; Naval Affairs. 


Title 38—Pensions, Boriuses 
and Veterans’ Relief 


H. R. 13616. Mr. McKeown, Okla., au- 
thorizing an appropriation for cooperat- 
ing with States granting old age and dis- 
abled persons pensions, and for other pur- 
poses; Judiciary. 


Title 43—Public Lands 


Tydings, 





H. R. 13623. Mr. Smith, Idaho, to au- 
thorize the improvement of the Ice Caves 
near Shoshone, Idaho; Public Lands. 


Title 44—Public Printing 


H. J. Res. 299. Mrs. Rogers, Mass., to 
provide for the printing of the names of 
and other information relating to mem- 
bers of the military and naval forces who 
died during the World War; Committee 
on Printing. 

S. 4396. Mr. Dill, for the purpose of 
payment of moneys received 
for fishing licenses on Sand Island to the 
Bureau of Fisheries of the State of Wash- 
ington and the State Fish Commission of 
the State of Oregon and authorizing them 











United States with perfecting amend- | to control fishing rights on Sand Island 
ments; printing of bills to codify the laws | hereafter, and for other purposes; Public 
relating to the District of Columbia and Lands and Surveys. 
Changes in Stat f Bill 
personal liability for acts of the board. 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 10544. To abolish the office of ad- 
ministrative assistant and disbursing of- 
ficer in the Library of Congress and to 
reassign the duties thereof. Passed House 
March 14. Passed Senate May 8. 


Title 7—Agriculture 

H. R. 7459. To authorize the appropria- 
tion for use by the Secretary of Agricul- 
ture of certain funds for wool standards, 
and for other purposes. Passed House 


March 7. Reported to Senate May 9. 
H. R. 10374. For the acquisition of lands 
for an addition to the Beal Nursery at 


East Tawas, Mich. Passed House March 
14. Reported to Senate May 9. 


Title 10—Army 


S. 4235. To amend sec. 12 of the act en- 
titled “An act to provide more effectively 
for the national defense by increasing the 
efficiency of the Air Corps of the Army of 
the United States, and for other purposes, 
approved July 2, 1926. Passed Senate 
May 8. 

H. R. 244. To enable members of the 
Reserve Officers’ Training Corps who have 
interrupted the course of training pre- 
seribed in the act of June 4, 1920, to re- 
sume such training and amending accord- 
ingly sec. 47c of that act. Passed House 
Jan. 16. Passed Senate May 8. 

H. R. 5806. To authorize the purchase 
of real estate by the War Department. 
Passed House March 5. Passed Senate 
May 8&8. 

H. R. 6652. 
ances of chaplains at the U. S. 
Academy. Passed House February 
Passed Senate May 8. 

H. R. 7752. To limit the issue of reserve 
supplies or equipment held by the War 
Department. Passed House March 19. 
Passed Senate May 8. 


To fix the pay and allow- 
Military 
20. 


H. R. 7987. To authorize mapping 
agencies of the Government to assist in 
preparation of military maps. Passed 


House January 16. Passed Senate May 8. 
H. R. 11808. To authorize an appropria- 
tion for the purchase of land at Selfridge 


Wield, Mich. Passed House March 19. 
Passed Senate May 8. 
H. R. 8105. To provide for the mem¥#Ber- 


ship of the Board of Visitors, U. S. Mili- 
tary Académy, and for other purposes. 
Passed House January 16. Passed Senate, 


amended, May 8&8. 
S. 3459. To amend an act approved 
March 4, 1927, to provide for appointment 


as warrant officers of the Regular Army 
of such persons as would have been eligible 
therefor but for the interruption of their 
Priatus, caused by military service as com- 
missioned officers:during the World War. 
Passed Senate May 8. 


Title 12—Banks and Banking 


H. R. 6856. Relating to the payment or 
delivery by banks or other persons or in- 
stitutions in the District of Columbia of 
deposits of money and property held in the 
names of two or more persons. Passed 
House February 27. Passed Senate May 8. 


Title 15—Commerce and Trade 


S. 2148. To fix standards for hampers, 
round stave baskets, and splint baskets for 
fruits and vegetables. Passed Senate 
May 8. 

Title 16—Conservation 

H. J. Res. 200. To amend sec. 10 of the 
act entitled “An act to establish the upper 
Mississippi River wlid life and fish refuge,” 
approved June 7, 1924. Passed House 


April 11, Passed Senate May 8. 
S. 4135. To conserve the water resources 
and to encourage reforestation of the 


watersheds of Los Angeles County by the 
withdrawal of certain public lands included 
within the Angeles National Forest from 
location and entry under the mining laws. 
Passed Senate May 8. 

S. J. Res. 130. Suspending certain provi- 


sions of law in connection with the ac- 
quisition of lands within the Alabama 
National Forest. Reported to Senate 


May 9. 

S. 1844. To amend an act entitled “An 
act to provide for the protection of forest 
lands, for the reforestation of denuded 
areas, for the extension of national forests, 
and for other purposes, in order to promote 
the continuous production of timber on 
lands chiefly suitable therefor,” approved 
June 4, 1924. Reported to Senate May 9. 


Ne 
Title 19—Customs Duties 

Hl. R. 9368. To provide for the comple- 
tion and repair of customs buildings in 
Porto Rico, Passed House April 2. Passed 
Senate May 8, 


Vitle 20—Edueation 

8S. 3828. To amend Public Law No. 254 
approved June 20, 1906, known as the or- 
ganic school law, so as to relieve individual 


— of the Board of Education of 


ry 


ieetiirieteeetne 


Passed Senate May 8. 


S. 40638. To amend certain sections of 
the teachers’ salary act, approved June 
4, 1924. Passed Senate May 8. 


Title 21—Foods and Drugs 


H. R. 13071. To amend section 8 of the 
food and drugs act. Reported to House 
May 8. 


Title 22—Foreign Relations 


and Intercourse 


S. 4382. To amend the Act (Public, 
proved May 24, 1924, entitled “An Act for 
the reorganization and improvement of the 
loreign Service of the United States, and 
for other purposes.” Reported to Senate 
May 9. 


Title 23—Highways 
S. 1182. To provide for the naming of 


certain highways through State. and 
Federal cooperation. Passed Senate May 8. 


Title 25—Indians 


S. 727. Authorizing the Attorney Gen- 
eral of California to bring suit in the 
Court of Claims in behalf of the Indians 
of California. Reported to Senate May 8. 

S. 1855. To provide for cooperation by 
the Smithsonian Institution with State, 
educational, and scientific organizations in 
the Unttéd States for continuing eth- 
nological researches on the American 
Indians. Passed Senate May &. 

8S. 727. Authorizing the attorney general 
of the State of California to bring suit in 
the Court of Claims on behalf of the 
Indians of California. Reported to Senate 
May 9. 


Title 28—Judicial Code and 


ee 
Judiciary 
H. R. 9054. To amend section 118 of the 
Judicial Code to provide for the appoint- 
ment of law clerks to the United States 
circuit judges. Reported to House May 8. 
H. R. 9343. For dispending with oath or 
affirmation as a method of verifying cer- 
tain instruments. Reported to House May 8. 
H. R. 6844. Concerning liability for par- 
ticipation in breaches of fiduciary obliga- 


tions and to make uniform the law with 
reference thereto. Passed House March 
26. Passed Senate May 8. 

S. 4183. Authorizing filling of a va- 
eancy occurring in the office of district 


. tdge for the northern district of Illinois. 


vassed Senate May &. 


Title 31—Money and Finance 

H. R. 441. To authorize an appropria- 
tion to pay half the cost of a bridge and 
road on the Hoopa Valley Reservation, 
Calif. Passed House April 2. Passed Sen- 
ate May 8. 

S. 3039. Making an appropriation for 
the construction of a bridge and approach 
road leading to the Zillah State 
Washington. ‘Reported to Senate May 9. 


Title 32—National Guard 


H. R. 11022. To extend medical and 
hospital relief to retired officers and en- 
listed men of the U. S. Coast Guard. 
Passed House March 20. Passed Senate. 
Amended May 8. 

H. R. 239. To amend sec. 110 of the 
national defense act by repealing and 
striking therefrom certain provisions pre- 
scribing additional qualifications for Na- 
tional Guard State staff officers. Passed 
House April 2. Passed Senate May 8. 


Title 33—Navigation and Navi- 


gable Waters 

The following bridge bills were 
ported to the Senate on May 8: 

S. 4295, 4289, 4290, 4291, 4292, 4293. 

The Senate passed the following 
bridge bills on May 8: 

H. R. 10643, 11692, 11797, 11992, 11338; 
S. 4059, 4060, 4034, 4045, 4061, 4062, 4203, 
4253, 4254, 


Title 34—Navy 


H. R. 21. To provide for date of pre- 
cedence of certain officers of the staff 
corps of the Navy. Passed House April 2. 
Passed Senate May 8 

S. 2802. To provide for the appointment 
of five midshipmen each year at large by 
the Vice President of the United States. 
Pas:ed Senate May 8. 

H. R. 5465. To amend sec. 1571 of the 
Revised Statutes to permit officers of the 
Navy to count duty on airships at sea 
duty. Passed House April 16. Passed 
Senate May §&, 

H. R. $531. 
contained in the 
1916, relating to 
eertain officers 
fiset and 
House April 


re- 


To 
act 
the 


of 


provisions 
August 29, 
to duis 
Navy 

Passed 


amend the 
approved 
assignment 
the UU. &. 
engineers, 
Passed Senate May 8. 
H. R. 10276. Providing for sundry mat- 
ters affecting the naval service. Passed 
iiouse March 30, Passed Senate May 3, 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 


President of the United States, 
1909-1913. 


| under the following topics: 





{ and Records, Practices and 


with this difference: 
choose the 


yt 


him. 
P, sis “co? 
unfamiliar waters? 


| pitfalls. 


sign. 
enemy fleet. 


j UT such a condition could not 


tinue. 
the road. 


barrier and accurately locate the 


Coast and Geodetic Survey. 


geodetically precise methods that 


has been charted. 
An uncharted area is closed to 





Title 36—Paitriotic Societies 
and Observances 


Ss. J. Res. 92. To provide for a monu- 
ment to Maj. Gen. William Crawford 
Gorgas, late Surgeon General of the U. 8. 
Army. Passed Senate May 8. 


Title 38—Pensions, Bonuses 
and Veterans’ Relief 


H. R. 12381. Granting pensions and in- 
crease of pensions to certain soldiers and 
sailors of the Regular Army and Navy, 
etc., and certain soldiers and sailors of 
wars other than the Civil War, and to 
widows of such soldiers and sailors. Passed 
House April 13. Passed Senate, amended 
May 8, 


Title 39—The Postal Service 


H. R. 56. To authorize the issuance of 
receipts to senders for ordinary mail. Re- 
ported to House May 8. 

H. R. 5837. To increase the salaries of 
certain postmasters of the first class. Re- 
ported to House May 8. 


Title 40—Public Buildings, 
Property and Works 





S. 4035. Authorizing conveyance to the 
city of Hartford, Conn., of title to site 
and building of the present Federal build- 
ing in that city. Passed Senate May 8, 

‘ S. J. Res. 82. Providing for the erection 
of a public histcrical museum on the site 
of Fort Defiance, Defiance, Ohio. Passed 


Senate May 8. 


H. R. 12899. Authorizing the erection 
| for the sole use of the Pan American 
; \'nion of an office building. Passed House 

April 25. Passed Senate May 6. 
H. R. 18171. Authorizing the Secretary 


of the Treasury to accept a franchise from 


| the government of the city of New York 
| to change the routing of the pneumatic- 


tube service between the customhouse and 


| the present appraisers’ stores building, 
Passed House April 25. Passed Senate 
| May 8. 


| Title 43—Public Lands 


S. J. Res. 114. Authorizing assessments 
by levee. drainage, and road districts upon 
unreserved public lands in the St. Francis 
levee district, State of Arkansas. Passed 


| Senate May &. 
Title 47—Telegraphs, Tele. 


phones and Radio-Telegraphs 


S. 3779. To authorize the construction 
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| In these articles presenting a Topical Sur- 
| vey of the Government are shown the practi- 
| cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 


Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
| Communications, National Defense, Law En- 
| forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
| ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
Standards, and 
Chemical Research. The present group deals 
with Surveying and Mapping. 


By A. M. Sobieralski, 


Hydrographic and Geodetic Engineer, Coast and 
Geodetic Survey. 


Suppose a chart were issued showing dangers in 
the approaches to New York Harbor. 
cated on the chart are equivalent to a “Road Closed” 
By a scratch of the draftsman’s pen, New York 
| Harbor would be sealed more effectually than by an 
No mariner would court apparently cer- 
tain disaster by attempting to cross the forbidden area. 

x * 


There would be an urgent demand to open 
The Government has an organization that 
i would soon be on the job to find the way through the 


to follow, pathfinders in every sense of the word—the 
This is a formidable title, 
derived from the two processes that enter into the 
survey required for the construction of a chart—a 
geodetic survey and a coast survey—for it is only by 


accurate enough for the mariner can be constructed. 
Fortunately for our commerce, 


effectually as an area known to be dangerous. 
such areas exist along the coasts of Alaska, but year 
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Topical Survey of the Government 








ee a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


‘a people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 





| Dangers to Navigation in Uncharted Waters 


Located by Ships of Coast and Geodetic Survey 





Topic 31—Surveying and Mapping 
Ninth Article—Sounding Uncharted Waters. 


by year the vessels of the Coast and Geodetic Survey 
are finding the channels through these unsurveyed 
areas, charting them and opening them to navigation. 
Public Health, O the officers in command of these vessels, travel- 

ing in unsurveyed waters is an every-day experience. 
Equipped with all the latest devices for obtaining 
soundings, detecting dangers and determining the posi- 
tion of the ship, they are still exposed to all the 
hazards of hidden dangers, for all these devices tell 
them only what is under the ship, not what is ahead of 
it. Only the.knowledge gained by long experience and 
study of the formation of the botton of the ocean pro- 
tects them from frequent accidents. 


The utmost vigilance must be maintained—a ripple, 
a slight discoloration of the water, a piece of kelp—- 
any of these may indicate a hidden menace. But most 
of all they must depend on continuous soundings—a 
study of the trend of the bottom and of the character 
of the bottom offers the surest warning of the vicinity 
of danger. It is in the interpretation of these signs 
that experience counts. 


| AVIGATING a ship presents much the same ae 
problems as touring in an unknown country, 
Should the navigator 
wrong turning, 
How, then, can the mariner navigate his ship in 
He has an almost infallible guide 
| in his chart, prepared and issued by the Government. 

Deprived of his chart, the mariner in unfamiliar 
| waters is like a blind man groping among troops and 


/ITH all these precautions, accidents occasionally 

happen, but the wonder is that they are not more 
frequent. Narrow escapes are more numerous and 
every one of the officers engaged on this work has a 
fund of recollections of them—narrow escapes are so 
common that they dare not recount them to one an- 
other at a social gathering—that would be talking shop. 
It’s all in the day’s work. 


disaster awaits 


This ability to traverse uncharted waters has on 
several occasions been the means of saving life. When 
the Coast Guard Cutter, “Tahoma,” struck an_ un- 
charted reef among the Aleutian islands, several ves- 
sels which were near had refused to enter these un- 
charted waters, but the Coast and Geodetic Survey 
Steamer “Patterson” responded to the call for help. 
After traversing over a thousand miles of uncharted 
waters, the commander found himself in the vicinity 
of the wreck at night. Such was his confidence in his 
ability to traverse such waters that without hesita- 
tion he headed straight for the wreck, knowing of the 
danger ahead. At daybreak the vessel was within hail, 
only to find that the wreck had been abandoned and was 
fast breaking up. 

Then followed days of search among the islands, 
among rocks and breakers and uncharted reefs, for the 
unfortunate crew. Not until the last of them had 
been picked up did the vessel leave the vicinity and 
return to resume its every-day work. ; 


Dangers indi- 


be allowed to con- 


channels for others 


charts of the coast 
our Atlantic Coast In the next article, to be published in the 
issue of May 11, C. C.Clark, Assistant Chief. 
Weather Bureau, will tell of that Bureau's 
aid, through forest fire weather warnings, in 
the prevention and control of forest fires. 


commerce almost as 
Many 
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Flagstaff 
Navajo Indian 


of a telephone line from to 
Kayenta on the Western 


Reservation, Ariz. Passed Senate May 8. 


Title 48—Territories and Insu- 


lar Possessions 


H. R. 11809. 
tion to complete the purchase of real es- 
tate in Hawaii. Passed House March 19. 
Passed Senate May 8. 


Army Orders 


To authorize an appropria- 





' 
| 
! 
First Lieut. 3 | 
28th Inf., Fort Ontario, N. Y., to 30th Inf., 
Presidio of San Francisco, Calif. 
First Lieut. Lloyd Bratton 
Judge Adv. Gen. Dept. Res., to report for 
training to Judge Advocate General. 
Lieut. Col. Norris Stayton, Q. M. 
Jeffersonville, Ind., to report for treatment 
at station hospital, Fort Hayes, Ohio. 
| 
' 
| 
| 
i 
' 





Oliver H. Prizer, Inf., from 


ee) 


Harrison, 


c; 


First Lieut. Charles H. Crim, C. A. C., 
det. in Air Corps; from 5th C. A., Fort 
Hamilton, N. Y.. to A. C. Primary Flying 
School, Brooks Field, Tex. 

Capt. Arthur W. Waldron, C. A. C., from 
stud. C, A, School, Fort Monroe, Va., to 
lith C. A. Fort H. G. Wright, N. Y. 
|} Capt. Leo L. Gocker, Ist Cav., from duty 
; at Camp Marfa, Tex., to stud. Inf. School, 
Fort Benning, Ga. 

Capt. John N. Gage, Q. M. C., from 
head. Sixth Corps Area, to duty as assist- 
ant. commanding officer Chicago quarter- 
master depot. 

Capt. Thomas C. Harry, F. A., from inst. 
F. A. School, Fort Sill, Okla., to det, at 
Agr. and Mech. College of Texas, College 
Station, Tex. 

First Lieut. Edward J. Roxbury, 10th F. 
| A., from Fort Lewis, Wash., to det. 

rado Agr. College, Fort Collins, Colo. 

Second Lieut. John Bennion Cannon. Cav. 
Res., on duty at Cav. School, Fort Riley, 
Kans., promotion to first lieutenant, Cav. 
| Res., 


Colo- 





announced 
{ Brig. Gen. Harry F. Rethers, asst. to 
| Q. M. C., to report for treatment to Army 
and Navy Gen. Hosp., Hot Springs Na- 
| tional Park, Ark. 
Capt. Raymond O. Miller, 3rd Inf., from } 
| Fort Snelling, Minn., to det, at State Univ. | 


of Iowa, Iowa City, Iowa. 


Capt. Murray T. Davenport, 5th Inf., 
from Fort Williams, Me.. to det. at Univ. | 
' of Minnesota, Minneapolis, Minn. 
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Library of Congress 





List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress 





Annis, John H. The mystic key; or, 
astrology, being a scientific and 
osophic explanation of Bible characters 


gether with notes upon their general cul- 
tural requirements in relation to their 
agricultural adaptability and usefulness, 
with a chapter on soil classification by 


Dr. Curtis F. Marbutt. 410 p., illus. 
Wash., D. C., Tropical plant research 
foundation, 1928. 28-10012 
Butterworth, Julian Edward. The parent- 
teacher association and its work. 149 p. 
N. Y., Macmillan, 1928. 28-10088 
Clarke, Austin. . The son of learning, 
“a poetic comedy in three acts. 68 p. 
London, Allen, 1927 28-10124 | 


Coleman, Mrs. -Satis N. 
the home: music stories, how to make 
instruments, how to play them and 
many tunes to play, by .. . illustrated by 
Margaret Kilpatrick Baumeister, Helen 
Damrosch Tee-Van... and others. 394 
p., illus. Valparaiso, Ind., lL. E. Myers 
and co., 1928. 28-10102 

Crafts, Leland Whitney, 1892. Routine and 
varying practice preparation for ad- 
justment to a new situation, by Leland 
W. Crafts. (Archives of psychology. no. 


Creative musi¢ in 





Vl.) 66. Ne Su 2987. 28-10115 
| Crafts, Leland Whitney, 1892. Routine and 
varying practice as preparation for ad- 
justment to a new situation, by Leland 
W. Crafts. (Thesis (Ph. D.)—Columbia 
university, 1927. “Reprinted from Ar- 
chives of psychology. no. 91.) 58 p 
N.. X¥., 1927. 28-10116 
Delen, A, J. J. Guide to the Belgian muse- 
ums, by . and Rene Leclercq... 
with a preface by Jules Destree ... 
translated from the French by H. Tuck 
Sherman. 291 p., illus. London, Meth- 
uen, 1927. 28-10109 
Dickinson, George Sherman. , . The 
growth and use of harmony. (Funda- 
mentals of musical art. v. 4.) 153 p., 
illus. N. Y., Caxton institute, 1927. 
28-10104 
Fry, Roger Eliot. Flemish art, a critical 
survey, by Roger Fry. 55 p. N. Y., 
Brentano, 1927. 28-10110 


| 
| 


| 
| 
| 


| 


| 
| 
| 
| 


This matter of keeping hair free from dan- 
druff is neither the complicated nor expen- 
sive one that most women consider it. Usually 


At the first sign of dandruff, you simply douse 
Listerine on the scalp full strength, and with 


Gregg, John Robert. The use of the black- 


board in teaching shorthand. 95 p. N. 
Y., Gregg publishing co., 1928. 28-10091 
Harrison, Fred. .. The painted glass of 


York, an account of the medieval glass 
of the minister and the parish churches 
by the Rey. F. Harrison . .. with 
ace by the Very Reverend W. Foxley 
Norris. (The historic monuments of 
England.) 2538 p. N. Y., Macmillan, 
1927. 28-10107 
Harvey, William. Models of buildings, how 
to make & use them. 140 p., illus. Lon- 
don, Architectural press, 1927. 28-10111 
Henry, Thos. P., company, Detroit. Type 
book; this same being intended as an 
aid to the worker in type who seeks 
proper guidance for his inspiration in 
the selection of suitable type faces pos- 
sessing those characteristics of refine- 
ment which are most acceptable to good 
taste in letter-press work. 464 p., illus. 
Detroit, Mich, 1927. 28-10093 
Holland, Harold. Dad, a play in three acts 
and an epilogue. (Contemporary British 


“f 
yref- 








dramatists, v. 62.) 113 p._ London, FE. 
Benn limited, 1928. 28-10125 


Hoyt, Mrs. 
63 p., 


Ethel Phelps 


(Stokes). Spirit. 
illus. N. 


Y., Dutton, 1928. 
28-10084 
Johnson, Reginald Brimley, ed. English 
letter writers. 344 p. Jondon, G. Howe, 
1927. 28-10126 
Killam, Jack. Ballads of the poison oak. 98 


p. San Diego, Calif., Commercial press, 
1927. 28-10122 
Pardee, Harold Ensign Bennett. Clinical 


aspects of the electrocardiogram; a man- 
ual for physicians and students, by Har- 
old E. B. Pardee . . . with sixty illus- 
trations. 2d ed, rev. 242 p,, illus. N. 
Y., P. B. Hoeber, 1928. 28-10086 





the fingers, massage the scalp vigorously for- 


711 


the trick can be done by regular shampooing 
antiseptic. 


TRIED IT YET? New and different 
Listerine SHAVING CREAM 
Your skin feels marvelously cool long after shaving. 





card number 


sible | Parker, Karl Theodore 
phil- | 


D. O. 184 p. Los Angeles, Calif., For 
sale by Ruth S. Annis, 1927. 28-10113 | 
| Bennett, Hugh Hammond. The soils of 
Cuba, by Hugh H. Bennett .. 
and Robert V. Allison, including a 
scriptions of physical and chemical qual- 
ities of the more important types, to- 








is at end of last line. 





North Italian draw- 





ings of quattrocento, by... with sewe 
enty-two illustrations in colloty pe. 
(Drawings of the great masters.). 36 yp. 
London, Benn.} 1927. 28-9998 


Preston, Alfred D. At the surgeon’s mercy. 
42 p. Charleston, VV. Va, Jarrett print- 


ing co., 1927. 28-10082 
Quiller-Couch, Sir Arthur Thomas. A lec- 
ture on lectures, introductory vllume by 
Sir Arthur Quiller-Couch (“Q”). CHo- 


garth lectures on literature. no, 1.) 48 p. 
London, L. & Virginia Woolf, 1927. 

28-10087 

Sante, Le Roy. Lobar pneumonia, a Roent- 


senological study. (A. correlation of 
Roentgen-ray findings with clinical and 
pathological manifestations.) By . . . 
with a foreword by James T. Case. 137 
p. N.Y. P. B. Hoeber, 1928, 28-10085 
Schauffler, Robert Haven. ... Music as a 


social force in America and the science 
of practice, by .. . and Sigmund Spaeth. 
(Fundamentals of musical art. v. 19.) 
118 p. N. Y., Caxton institute, 1927. 
28-10105 
Stemmerman, William Henry. Intestinal 
management for longer, happier life. 
324 p. Asheville, N. C., Arden publishers, 








1928. 28-10083 
Stoeving, Paul. .. - The violin, ‘cello and 
string quartet. (Fundamentals of mu- 


10.) N. Y., Caxton 
28-10106 
A. Poems of tribute. Den- 


sical art. v 
institute, 19 
Swift, Charles 


135 p. 






ver, Col, Calkins printing & publishing 
eco., 1928. 17 numb. leaves. 28-10123 
Tai, Shwang-Chow. Objective measures 


used in determining the efficiency of the 





administration of schools. ((Thesis (Ph, 
D.)—Columbia university, 1927.) 104 p. 
Paris, L. Arneite, 1927, 28-190090 
Thorpe, William Arnold. English & Irish 
glass, with an introduction by... 35 p. 
Boston, Medici society, 1927. 28-10108 
Wilson, John Dover, ed. The poetry of the 
age of Wordsworth. (The Cambridge 
anthologies; general editor: J. Dover 
Wilson.) 1 v. Cambridge, The Univer- 
sity press, 1927 28-10129 
Woodburn, James Albert. Active citizenship, 
by ...and Thomas IF. Moran. 342 p, 
illus. N. Y.,. Longmans, 1928. 28-10019 
Worrell, Edna Randolph. For others. 11° p. 
N. Y., Longmans. 1928. 28-10019 
Zora, Lucia. Sawdust and solitude, by P 
edited by Courtnexw Ryled Cooper. 230 p,. 
Boston, Little, 1928. 28-10015 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given 


The European Corn Borer and Its Con- 
trolling Factors im Europe. By W. R. 
Thompson, Entomologist, and H. L. Par- 
ker, Associate Entomologist, Bureau of 
Entomology, Department of Agriculture. 
Technical Bulletin 59, Price, 10 cemts. 

Agr. 28-648 

Airport Rating Regulations, Effective May 
1, 1928, Aeronauties Branch, Department 
of Commerce. Apply at the Department. 

Air Commerce Regulations. Information 
Bulletin No. 7. Effective as amended June 
1, 1928. Aeronautic Branch, Department 
of Commerce. Apply at Department. 

Supplement to Circular 25, Bureau of 
Standards, Department of Commerce, 
Standard Samples. Issued or In Prepara.~ 
tion, Price, § cents. 

The Agricultural Situation, May. Vol. 12, 
No. 5. Department of Agriculture. Price, 
25 cents per year. (Agr, 26-L 797) 

Public Health Reports April 27. Vol. 43, 
No. 17, Public Health Service. Price, 5 
cents. (6-25167) 

Supplement to Hydrographic Office Publica.~ 
tion No. 133. Bay of Biscay Pilot, 1928, 
Apply Hydrographic Office, 
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NO DANDRUFF NOW 


ward and backward, then up and down. 
In a surprisingly short time you will be de- 
lighted with results. We have hundreds of 
unsolicited letters testifying to the success of 
Listerine in checking dandruff. Lambert 
Pharmacal Company, St. Louis, Mo., U. S. A. 


LISTERINE 


=the safe antiseptic 





Is published in every Monday issue. 


‘reference wssed is the Yearly 


Thee Weekly Endex 


Index Number 
which is comssecutive from March 4 of each year. 










The page 





Ghe Anited States Wai ‘ 


Is issued, 
each 


volume. 


Annual Cumulative Index 


after March 4, at the conclusion of 
This cumulates the 652 
Weekly Indexes. 
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Secretary Hoover 
Detail sExpenses 

Of His Campaign 
Oy 


Knowledge of Amounts | 
Spe nat in States. 








[Contiz2ed from Page 1- 


While he hass no national organization 
working on his behalf. Mr, Hoover said, | 
there has beer a Washington comm mittee 
which has Attempted to coordinate the | 
various State activities. He suggested 
that James W- Good, head of the Wash | 
ington committee, be called to give de- | 
tails as to orgezanization activities. 

Senator Stei-wver asked what the can | 
paign on Mr. ExXLoover’s behalf im Emndiana 
had cost. Mar. Hoover said he did not 
know. Asked if former Governor Good. | 
rich, of Indiama, had contributed to his | 
campaign in EImndigna, Mr. Hoover said | 
that he had tamderstood that Mr. Good- 
rich had contributed liberally but. had no | 
personal know Ledge of it. He said he had 
never been associated with Mr. 
rich in any business connection. 


Made No Promise, He Says. 
Senator Stei-vwer referred to the pro- | 
vision in the 2x esolution directing the in- 
ry, “se . 
tos ordered to inquire if any Promises | 
of patronage > 
of any candidate, and asked if amy such | 
promises had ‘been made on his behalf, | 
Mr. Hoover said no such promises had 
been made on _=his behalf and added: 
“If any one had made that suse gestion 
outside of am important inquiry at would | 
rather offensive.” 
a Hoover said George Lockwood 
former Secretary of the Republican Na- 
tinal Committee, has been associated 
as a volunteex- worker with Mr. Good in 
the management of the Washington com- 
mittee. He identified Mr. Lockwood as 
a publisher Of a daily newspaper at 
Muncie, Indiama, and formerly associated 
with the publication known as the Na- 
tional Republic and said that Mo. Lock- 
wood has newex been in his employ. 
Senator Bratton (Dem.), of New Mex- 
ico, asked if Rush Holland, former As- 
sistant Attormey General had not made 
a trip through = Southern States recently 
on behalf of Mr. Hoover's camdidacy. 
Mr. Hoover seid he understood Mr. Hol- 
land hdd made the trip but, in 2esponse 
to a further question said he Thad no 
knowledge of any expenditures mnade on 
his behalf by Mr. Holland on that trip 
and would be very much surprised if 
any such expenditures had been made. 
Senator McMaster (Rep.) o£ South | 
Dakota, asked if Mr. Hoover was under 
the impressiom that “the international 


bankers in INew York” were opposing | 


his nominatiom. | 

‘I understamd some of those gentle- 
men are opposed to some-of my views 
on various questions, but I assure they i 
have a right to their own views, Mr. 
Hoover said. 

Answering a question by Senator 
Barkley (Derm .), of Kentucky, Mir. Hoo- 


ver said he Mad no advance knowledge | |} 


of the statement issued last August by 
President Coolidge in which the latter 
said that he did not choose to run for 
President in 1928. f 
So far as he knogs, Mr. Hoower said, 
Will H. Hawss. former chairman of the | 
Republican N ational Committee, Thas had 


no active paxt in promoting the Secre- | 


tary’s candidacy. 

Senator Barkley asked if Mr- Hoover 
had any knowvledge of the accuracy of 
reports to the effect that Harry Wood- 
yard, a West Virginia supportex of Mr. 


Hoover, had xecently purchased several | 
newspapers im that State. Mr. Hoover 
said he had no knowledge of that | 
subject. 


Senator Barkley asked about a report 
from New York to the effect that motion 
pictures shows ing Mr. Hoover’s war activ- | 
ities were for use inthe campaigen. Mr. | 
Hoover said that he had requested that a 
denial of that report be issued* by Allen 
Fox, connected with the New York Hoo- | 


ver Committee, to whom the © original 
statement was attributed. | 
Mr. Hoove® declared that he had on 


several occasions discussed his candidacy | 
with Rav How-ard, of the Secripps— Howard | 
newspapers, <and that Mr. Howward has 


been a very ardent supporter of his | 
candidacy. r 
When Senator Barkley asked if there 


had been a comference of chinaw are man- 
ufactures called in Washington tIast fall 
at which it was suggested by Mfr. Hoo- | 
ver or the De partment of Commerce that 
the manufacturers raise the price of 
their products, Mr. Hoover characterized 
that suggestion as “grotesque.”” 

“I wonder, Mr. Chairman, if the Com- 
mittee is not getting down to dealing | 
with pretty s2mall type of street slander,” 
Mr. Hoover xemarked. 

‘It has beem reported that these people 
have contributed to your camrmpaign,” 
Senator Steiwver answered, “otherwise I 
would not have allowed some of these 
questions to. be asked.” | 


Senator Barkley iunterjected to de- | 
clare: | 
“Mr. Chaixman, I didn’t seek ap- | 


pointment ora this Committee and if I 
had been consulted I would have shunned 
it, These suggestions have beem handed | 
to ae by responsible persons and I in- | 
tend to pursue this policy with respect 
to all candidates regardless of arty. 

Senator Baatton and Mr. Hoover en- 
gaged in a discussion over @ question 
asked by the Senator as to the identity 
of a Senator ‘who was supposed to have 
called Mr. Ed oover on the telephone on 
the afternoom of the day on ‘which he 
filed in West Virginia and adwised such 
fling because of the failure Of an at- 
tempt to reach an agreement ‘whereby 
Mr. Hoover ‘vould be designated as sec- 
ond choice ©@f the West Virgimia dele- 
gates, 

Mr. Hoove® said he was not certain 
of the identity of the Senator but would 
check up amd if the consent of the Sena. | 


tor could be obtained would gzive the 
name to the Committee. Senator Brat- | 
ton insisted that the Committee wanted | 


the name wegzardless of the 
the Senator. 
The collocuy ended with an 


wy ishes of 


agree- 





ment that Mir. Hoover would check up 
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INDEX 
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of the amounts spent in the -warious | || 
States. | || 


Good- | 


by which the Senate Comnmittee | || 


had been made om behalf | |} 


| all 
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| Accounting 
See “Taxation” and *‘Banking-Fi- 
nance.” 


Advertising N ews 


Continuation of excerpts from tran- 


script of testimony before the Federal 


Trade Commission April 24 and 25 


its investigation of public utilities. 
Page 7, Col. 3 


in 


Aeronautics 


An aviation conference between offi- | 
cials of the Departments of War, Com- | 
merce and the Navy and the New York 
State Joint Legislative Committee, will 
be held May 19, according to an an- | 
nouncement by the Department of War. | 

Page 1, Col. 5 


A griculture 


The Crop Reporting Board of the 
Department of Agriculture reports that 
25.1 per cent of the crop of winter 
wheat has been abandoned and that the 


condition of the ripe crop is low. 


Page 1, Col. 6 

Close adjustment of farm production 
advocated by | 
Agricultural | 
| 


and marketing program 
Chief of Bureau of 
Economics. 

















Senate passes bill to 
measures of certain fruits and veg- 
etables. 

Page 4, Col. 1 

Weather Bureau reports that April 
was 
heavy precipitation. 


Weekly review of weather and crop 


week of May 5, 

Page 4, Col. 3 
Sommniittee of Whole; further considera- 
sion 
lay, May 16. 

Page 1, Col. 3 


Banking-F inaance™ 


refused unanimously to 


Bank at Columbia, S. C. 


Circuit Court of Appeals, Eighth 
Circuit, sustains judgment for recov- 
ery by bank of taxes om its stock ille- 


bank. (McFarland etc., 
tral National Bank of Topeka, Kans.) 


serve 


Reserve Board. 


motion calling on 
Board for records pertaining to its 
policy on rediscount rates and open- 
market operations. 


Senate at night session on May 8 


ciary obligations, Page 7, Col. 1 


penditures 
Treasury. 


by the 


_ Foreign exchange 
York City. 
See Railroads, 


Coal 


rates 


ply coal to 42 
throughout the country. 


Commerce-T rade 





Page 1, Col. 2 ; 
standardize 


abnormally cool with unusually 
Page 4, Col. 2 


conditions by the Weather Bureau for 


House debates Muscle Shoals bill in | 


is postponed until mext calendar | 


Senator Norbeck, chairman of Sen- 
ate Committee on Banking and Cur- 
rency, denies that he had given inter- | 
view to effect that his Committee had 
report favor- 
ably on resolution for imvestigation of 
Federal Land and Intermediate Credit 


Page 2, Col. 5 


gally assessed by State and paid by 
et al. v. Cen- 


Page 8, Col. 5 

House Committee to vote favorable 
report Sheppard bill to broaden scope 
of rediscount facilities of Federal Re- 
banks, following testimony in | 
favor of bill by Governor of Federal 


. Page 1, Col. 4. | 
House Committee adopts and rescinds 
Federal Reserve | 


Page 1, Col. 5 


passed Blaine Bill which seeks to make | 
uniform the laws in regard to fidu- 


Daily statement of receipts and ex- | 
Dnited States | 


Page 7, Col. 2. | 
in New 


Page 7, Col. 6. | 


Veterans’ Bureau opens bids to sup- 
Bureau hospitals 


Page 1, Col. 4. 


The Crop Reporting Board of the | 
Department of Agriculture reports that | 
25.1 per cent of the crop of winter 
wheat has been abandomed and that the | 


WASHINGTON, 
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condition of the ripe crop is low. 
Page 1, Col. 6 
House Committee on Agriculture 
to regulate transactions on cotton fu- 
tures exchanges, with amendments 
adopted in Committee. 


Page 1, Col. 5 


Senate Committee approves resolu- | 
into cause of unem- | 


tiom for inquiry 
ployment. 


Commerce showing index of 


business, 


weekly 


‘ Page 4, Col. 3 
Senate passes. bill to standardize 

measures of certain fruits and vege- 

tables. 

Page 4, Col. 1 


Congress 


| Secretary Hoover testifies 
| Special Committee 


’ 
before 
of the Senate on 
expenses incurred in campaign for the 
presidential nomination; testimony also 
given on expenditures of Senator Reed, 
of Missouri, 
Page 1, Col. 2 
Secretary of Labor defends his es- 
| timaates of unemployment and declares 
that situation is steadily improving. 
Page 2, Col. 2. 
\ Committee meetings of the Senate 
and House scheduled for May 10. 


| Page 3 

Hour-byHour report of proceedings 

| of Congress. 

Page 3 
Extracts from the proceedings of 


Congress will be found mder related 
| headings clsewhere in this sumsnary. 


Cotton 


House Committee 
votes to redraft and report out bill 
to regulate transactions on cotton fu- 
tures exchanges, with amendments 
| adopted in Committee. 


on Agriculture 


Page 1, Col. 5 


| Couwt Decisions 


om Page 8 


Customs 


Customs Court fixes classification for 
duty on damask sample books and 
alsimin, a metal alloy. 


; Page 4, Col. 6 
Proceedings of the Court of Customs 
Appeals, 


Education 


Distributions of text books by pub- 
lic utilities in high schools of Ohio, and 
payment of $3,000 to writer of pamphlet 
published by Smithsonian Institution 
shown in evidence in investigation of 
public utilities by Federal Trade Com- 
mission. 


Page 4, Col. 2 


Page 1, Col, 1 


| Foodstuff s 


Senate Committee continues hearing 
on bill to prohibit use of deceptive 
packages in the sale of foods and 
drugs. 


Page 4, Col. 7 


Foreign A ffairs 


tional conference for revision of Con- 
vention of 1914 for Safety of Life at 
| Sea. - 
Page 2, Col. 7 
The Senate Committee on Foreign 
Relations during an executive session 
on May 9 orders reports to the Senate 
recomnending watification of three 
treaties, 
Page 2, Col. 7 
Senate Committee approves bill to 


reorganize foreign service in State De- | 


| partment, 


’ _ Page 1, Col. 7 
Report of Sandino raids on mines in 


Nicaragua received at State Depart- 
; ment from consul at Bluafields, 
Page 2, Col. 1. 


Italy favors plan for multilateral 
treaty to renounce war. 
Page 1, Col. 4. 


votes to redraft and report out bill | 


Page 1, Col. 2 | 
| Chart prepared by Department of | 


See Special Index and Law Digest | 


Senate adopts .resolution to provide | 
for American participation in interna- | 


Resolution introduced in House by 
Representative Black of New York pro- 





to prevent international war. 


' 
| Gov't Personnel: 


Statute of limitation held to free 
surety for counsel from liability for 
| shortage. 
| Pag 8, Col. 1 

Daily engagements of the President 
at the executive offices. 


| Indian Affairs 


Senate passes “pill to provide funds 
for cooperation by Smithsonian Insti- 
tution with State, educational and scien- 


Page 3 


logical researches among American In- 
dians. ‘ 
Page 2, Col. 5 


Inland Waterways 


Full text of Jones-Reid bill to con- 
trol floods on Mississippi River and its 
tributaries, as modified by 
and approved by Senate and House. 

Page 6, Cal. 1 


Panama Canal to the Roosevelt Canal 


nal, Brigadier General Walker. 
| Page 2, Col. 7 
Senate adopts conference report on | 
flood control bill and measure goes to 
President. Page 1, Col. 5 
Vice president of Lakes Carriers As- 
sociation urges 24-foot depth of Lakes | 
waterways channels in testimony before 
| Committee of House. 
| Page 1, Col. 6 | 


Insurance | 


Senator Vandenberg urges efforts to 
reduce loss of life and property by fire. 
Page 1, Col. 7 


International Laiwv 


Italy favors plan for multilateral 
treaty to renounce war. 
| Page 1, Col. 4. | 
| Labor 
| W. & Merritt, representative of 
League for Industrial Rights, opposes | 
bill to restrict use of injunctions in| 
labor disputes, at hearing before House 
Committee on the Judiciary. 
Page Col. 4 | 
Senate Committee approves resoluv- | 
tion for inquiry into cause of unem- 
ployment. 


=; 


9 


-> 


Page 1, Col. 2; 

Secretary of Labor defends his es- 

timates of unemployment and declares ' 
that situation is steadily improving. 

Page 2, Col. 2. 


Manufacturers 


Chrsitmas tree lamps with reflector | 
held to be infringed. (Tinsell Cor- | 
| poration of America y, B. Haupt & Co,, | 


Inc.) | 





Page 8, Col. 3 | 
Senate Committee continues hearing 
on bill to prohibit use of | deceptive | 
packages in the sale of foods and 
drugs. | 
| sihed. Page 4, Col. 7! 
| Milling 
The Crop Reporting Board of the! 
| Department of Agriculture reports that 
25.1 per cent of the crop of winter 
wheat has been abandoned and that the 
condition of the ripe crop is low. 
Page 1, Col. 6 


Mines and Minerals 


Report of Sandino raids on mines in 
Nicaragua received at State Depart- 
ment from consul at Bluefields. 
| Page 2, Col. 1. 


National Defense 


An aviation conference between offi- 
cials of the Departments of War, Com- 
merce and the Navy and the New York 
State Joint Legislative Committee will 
be held May 19, according to an an- 
nouncement by the Department of War. 

Page 1, Col. 5 

Senate passes bill to amend provi- 











and then, if asked, give the name to the + 
Committee. | 
Mr. Hoover was then excused and the 


Committee called Ed. S. Villmoore, of 
Kansas City, Mo. treasurer of the Com- 
mittee, working in behalf of the can- 
didacy of Senator Reed (Dem.), of Mis- 
souri. 

Mr. Villmoore said he could not give 
statement of expenditures of the Reed 
Committee from November, 1927, to May, 
1928, and a list of the contributors to 
that Committee. The contributions | 
totaled $35,414 and the expenditures 
listed totaled $31,196.15 wp to May 3, } 
1928. 
Mr. Villmoore told the Committee that | 

of the contributors ‘were personal | 
friends of Senator Reed- The said | 


money has been sent imto Wisconsin, 
Texas, Oklahoma, California and Ken- 
sas, to aid the local orgeanizations in | 


meeting such expenses as postage, hire 
of halls and distribution of literature. 
Mr. Villmoor said he could not give 
the Committee any information as to the 
amounts raised or expended by local 
Reed Committees in any of the States. 


Patent on Tree Lights 
Held to Be In fringed 





Insulating Equipmexat Found to 
Be Similar on Lamps 








| 

i 

' 

| 

| 

| 

| 

[Continued from Page 8.) | 

the patentee how to make the patented ; 
reflector. 

British patent to Rhodes, No. 26436, of 
1901, shows a metal reflector particu- 
larly applicable for illuminating exter- 
iors of buildings to be supported on the 
plug of the lamp by the prongs and with- 
out an_ insulator, | 

Goodchild, No, 634295, and Schafer, 
No. 531809, show metal reflectors 
moulded or supported on the lamp bulb 
without insulation, 

Mygatt, No, 1043787. shows a reflector | 


permanently and fixedly secured to the | 





necessary, an asbestos or rubber gasket 
may be applied for insulation as is com- 
mon,” but the specification does not ex- 
plain how the asbestos or rubber gasket 
may be applied. 

The following patents were pleaded as 
anticipatoins: Feignner, No. 785483, 
Klein, No, 888789, Meyer, No. 888521, 
Sagebrecht, No. 1122425, and Wacker, 
No. 1238850, but in each instance the re- 
flector is mounted or supported on the 
lamp socket and forms a part thereof, 
and they do not anticipate. 


Defendant contends there was no in- | 
| vention in the patent in suit but merely 


skill. 

Granted that the use of insulation was 
known, the fact remains that no one had 
anticipated the patentee in the use he 
made of it inthe patent in suit, although 
defendant Rudolph Haupt testified he re- 
ceived reflectors {rom Germany in 1912 
or 1913, without insulation, and it was 
clearly shown that because of the danger 
of fire from short circuits, reflectors of 
this character gaimed no foothold until 
reflectors constructed and insulated as 
taught by the patentee in the patent in 
suit appeared on the market, and this 
to me is evidence of invention. 

Because the invention appears ‘simple 
is mo reason for denying its patentabil- 
ity; on the contrary, the fact that no one 
thought of this simple way of remedying 
a grave defect in the reflectors for some 
period of time, shows invention on the 
part of the patentee in finding such 
remedy, 

If I was in any doubt on the subject 
of the invention of the patent in suit, 
the great commercial success of re- 
fiectors, constructed and insulated as 
taught by the patentee in the patent in 
suit, would resolve that doubt in favor 
of the invention of the patent in suit. 

‘The patent in suit is valid and in- 
frimged, and a decree may be entered in 
favor of the plaintiff against the de- 
femdant B. Haupt & Co., Inc. with an in- 
junction and accounting for profits and 
damages and costs, with the usual ref- 
erence, and in favor of the individual de- 


Haupt, against the plaintiff. dismissing 
the bill of complaint, but as the same at- 
torney represented all the defendants, 


April 7, 1928. 


Public Asked Not to Use 
| Wire on Post Parcels 








Discontinuance by the public of use 
of wire for attaching address tags on 
post parcels is asked by the Second As. 
sistant Postmaster General, W. Irving 
Glover, in a statement just made pub- 
: - The full text of the statement fol- 
| lows: 


Many complaints are being received 
| of injury to postal employes by wire 
shippers have used in attaching address 
tags to parcels. The department does 
| not approve the use of wire for such 
purpose and postmasters are instructed 
to advise any patrons who prepare their 
mail in this manner to discontinue the 
practice. 

Postmasters will he held accountable 
for.parcels dispatched from their respec- 
tive offices bearing address tags at- 
tached with wire. 


| Methods of Utilities 
| In Virginia Outlined 











Employment of Counsel in New 
Mexico Also Explained 





[Continued from Page 7.1 
of teaching in the various schools, col- 


public utilities ? 
A.I don’t know, he simply draws 
checks and that is alll know about it. 


A. Exhibit 835 contains vouchers se- 
lected. by Mr. Chantland from the N, 


posing American intervention in China ! 


Page 3, Col. 3 | 


tific organizations for continuing ethno- | 


conferees 


Proposed change in the name of the | 


is opposed by the Governor of the Ca- | 


to additional qualifications for National 
Guard State staff officers. 

Page 2, Col. 5 
| Veterans’ Bureau opens bids to sup- 
‘ply coal to 42 Bureau hospitais 
throughout the country. 

Page 1, Col. 4. 

Senate Committee approves. bill_ to 

| reorganize foreign service in State De- 
| partment. 


| . 
Oil 
Senate Committee on Public Lands 
and Surveys to begin hearings on May 
15 in connection with its investigation 
of leases in the Salt Creck Oil Fields. 
Page 6, Col. 7 


| 
| sions of National Defense Act relating 


Page 1, Col. 7 


| Patents 


See Special Index 
on Page 8&8. 


Postal Service 
Statistics of Postal receipts in 50 in- 
dustrial cities, 
Page 6, Col. 5 


Postoffice department asks public not 
to use wire on post parcels, 
Page 10, Col. 3 


Public Health 


Salary paid to officer of Public 
Health Service in war time while under 
presidential order to assist military 
forces is found by Court of Claims to 
be subject to income tax. (Blue v. 
| United States.) 

Page 5, Col 4 


Public Utilities 


Distributions of text books by pub- 
lic utilities in high schools of Ohio, and 
payment of $3,000 to writer of pamphlet 
published by Smithsonian Institution 
shown in evidence in investigation of 


and Law Digest 





| public utilities by Federal Trade Com- 
| mission. 


Page 1, Col. 1 


Continuation of excerpts from tran- 
script of testimony before the Federal 
Trade Commission April 24 and 25 in 
its investigation of public utilities. 

Page 7, Col. 3 


Representative Douglas, of Arizona, 
requests Federal Trade Commission to 
widen scope of utilities investigation 
to include inquiry into alleged propa- 
ganda by City of Los Angeles in favor 
of Boulder Dam bill. 


Page 6, Col. 7 | 


Army will sell material in transmis- 
sion line from Alexandria to Fort 


| Humphries, Va, to the Virginia Public 


Service Company. 
Page 6, Col. 6 
See Railroads and Shipping. 


Public Lands 


Senate Committee on Public Lands 
and Surveys to begin hearings on May 
15 in connection with its investigation 
of leases in the Salt Creek Oil Fields. 

Page 6, Col. 7 


Railroads 


Interstate Commerce Commission ap- 
proves installation of automatic train- 
stop system on part of Baltimore & 
Ohio Railroad. Page 6, Col. 4 

Unified trackage proposed for han- 
dling of freight at Los Angeles har- 
bor. Page 1, Col. 1 

Decisions on rates by Interstate Com- 
merce Commission. Page 6, Col. 4 


Science 


Senate passes bill to provide funds 
for cooperation by Smithsonian Institu- 
tion with State, educational and scien- 
tific organizations for continuing ethno- 
logical researches among American In- 
dians. Page 2, Col. 5 


Shipping 
Senate adopts resolution to provide 
for American participation in interna- 


tional conference fox revision of Con- 
vention of 1914 for Safety of Life at 








did. 


Ira L. Grimshaw, assistant director of 


| the joint committee, was recalled. 
Mr. 


ers? 
A. Yes, sir. 


you just handed to. me? 
graph bills of the Joint Committee. 


Q. From what office ? 
A. The New York office. 


| ington office? ; 
A. They pay their own bill. 


and bills, do you know? 


both inclusive? 
A. Yes, 





the editor has, 


and 


The 
; rious resolutions in 


Summary of All News Contained in ‘Today’s Issue 





leges and universities, assistance given 
to educational institutions for the pur- 
pose of carrying on research and such. 


and no evidence was produced by the de- Q. The names and the schools are 
fendants which was not for the benefit| given and the amount and date of pay- 
of the corporate defendant, such dismis-| ment? A, That is correct, 

sal will be without costs, Q. Who prepared this folder? A. I 


Healy: Mr. Grimshaw, have you 
got the telephone and telegraph vouch- 


Q. Mr. Grimshaw, what are the papers 
A. Vouchers for telephone and tele- 


Q. Have you brought the telephone 
and telegraph vouchers from the Wash- 


Q. Who has charge of these vouchers 


Q. I will show you Exhibit 840 and 
ask you if it is a fale of weekly letters 
issued by the Joint Committee from its 
initial number, in 1927, to March, 1928, 


Mr. Healy: I offer this collection. of 
letters subject to this: our plan is to take 
certain extracts from these letters, either 
, Writing them into the record or else re- 
producing them in a much smaller space 
and offer thm as an additional exhibit. 
I wish to point out, however, that the 
question of municipal or Government 
ownership is the title of the first issue 
and that it contains quotations from the 
Portland, Maine, Telegraph, of June 19, 
where mention is made of the belief that 
that the anarchistic 
leges and universities in connection with | forces are at work toward revolution- 
| izing the existing order in this country, 
it seems to me that the article -un- 
| dertook to link up the question involved 
Q. Now, tell us what Exhibit 835 is, | with this Promotion of Sovict doctrines. 
Muscle Shoals project and the va- 
nd the Senate calling 
lamp plug. This patent does say “If | femdants, Rudolph Haupt and Bernard | E. L. A. file, covering payments to col- | for investigation, and the Boulder Dam 





“ 


Sea. Page 2, Col. 7 | 

Deepening ahd extension of channel 
of Western Branch of Elizabeth River 
at Norfolk is approved by Major Gen- 
eral Edgar Jadwin. 


Page 6, Col. 4 

Unified trackage proposed for han- 

dling of freight at Los Angeles har- 
bor. 

Page 1, Col. 1 


Social W elfare 


Interstate Commerce Commission | 
grants permission to Mound City & 
Eastern Railway to build railway to 
connect Mound City and Leola, and to 
Yankton, Norfolk & Southern Railroad 
to build line between Yankton, §, Dak., 
and Norfolk, Nebr. : 

Page 6, Col. 4 | 

Full text of Jones-Reid bill to con- 
trol floods on Mississippi River and its 
tributaries, as modified by conferees 
and approved by Senate and House. 

Page 6, Col. 1 

Interstate Commerce Commission ap- 
proves installation of automatic train- 
stop system on part of Baltimore & 
Ohio Railroad. 





Page 6, Col. 4 

Senate Committee approves resolu- 
tion for inquiry into cause of unem- 
ployment. | 
Page 1, Col. 2 

Senator Vandenberg urges efforts to 
reduce loss of life and property by fire. 
Page 1, Col. 7 


Supreme Court 





The Supreme Court is adjourned | 
until May 14. 
7 | 
Taxation | 
Salary paid to officer of Public 


Health Service in war time while under | 
presidential order to assist military | 
forces is found by Court of Claims to 
be subject to income tax. (Blue v. | 
United States.) 

Page 5, Col. 4 | 


Circuit Court of Appeals, Eighth | 
Circuit, rules presumption that gift 
made within two years of death is in 
contemplation of death is overcome by 
proof that it was made in good faith. 
(Flannery v. Willcuts, Collector.) 

Page 5, Col. 2 | 

Board of ‘Tax Appeals holds that |} ! 
taxable gain on tract of land should be 
allocated to the various parcels of the 
subdivision of such property. (On ap- | 
peal of Thomas J. Avery.) 

Page 5, Col. 1 | 

Extended debate on proposal to re- | 
store tax on sale of produce on exchange ‘f | 
delays vote im Senate on provisions of | 
revenue bill. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


' 

Page 1, Col. 3 | 

Decisions of Board of Tax Appeals | 
published May 9. Page 5, Col. 6 

For summeary of tax decisions in | 

this issue see Page 5. | 

} 

' 

| 

' 


Trade Practices 


Distributions of text books by pub- 
lic utilities im high schools of Ohio, and 
payment of $3,000 to writer of pamphlet 
published by Smithsonian Institution 
shown in evidence in investigation of 
public utilities by Federal Trade Com- 
mission. Page 1, Col. 1 

Representative Douglas, of Arizona, 
requests Federal Trade Commission to 
widen scope of utilities investigation 
to include inquiry into alleged propa- 
ganda by City of Los Angeles in favor 
of Boulder Dam bill. 





| 

| 

' 

| 

: Page 6, Col. 7 | 
Continuation of excerpts from tran- 
script of testimony before the Federal 

i 

! 

| 

ij 


Trade Commission April 24 and 2% in | 
its investigation of public utilities. | 
Page 6, Col. 3 

Senate Committee continues hearing | 
on bill to prohibit use of 
packages im the sale of foods and 
drugs. Page 4, Col. 7 


Weather | | 


Weather Bureau reports that April 
was abnormally cool with unusually 
heavy precipitation, 


deceptive 


| 
| 
Page 4, Col. 2 

Weekly review of weather and crop 
conditions by the Weather Bureau for 
week of May 5. Page 4, Col, 3 


———— 





are discussed over and over 
again in various pamphlets. Each 
pamphlet, it is fair to say, except the 
first one, has at the head of it the state- 
ment that the digest is mot in any sense 
the expression of the views of the Joint 
Committee, that the main intention is to 
show by direct quotatiom the condensed 
digest of opinion voiced by the press. 
It is pointed out, the first one has that. 
It was in a different form’ and escaped 
my notice. I notice also toward the end 
the heading is varied a little, but the 
sense is still the same I take it. 


Mr. Grimshaw. That digest is both 
pro and con on all the questions we dis- 
cussed. 

Commissioner McCulloch: 
con? 

Mr. Grimshaw. Of Public ownership. 

Commissioner McCulloch: You think 
then the effort is to make it informal? 

Mr. Grimshaw: Regardless of what 
the opinion is, 

Q. I wish you would tell us what is in 
this Exhibit 841, which I hand you. 

A. It is a list of Joint Committee 
publications. 

Q. That was prepared for use by the 
Joints Committee, was it not? 

A. Yes, sir. 

Mr. Healy: I offer exhibit 845, and 
the papers found attached to it. 

Exhibit 848 consists of six pages and 
deals, as I understand it, with the nee- 
essity of these utilities having this 
joint eommittee and the wisdom of 
keeping in touch with the Washington 
situation more particularly. It starts out 
more particularly by saying “Washing- 
ton has begun to play an increasing 
part in America, not only in its political 
life but its economic life,” and various 
matters are referred to that are 
brought into this investigation. It shows 
the steps leading up to the work of the 
organization of the joimt committee, or 
the revising of it. 

The next, 849, is evidently a type- 
written draft of a form letter stating 
what the finance committee of the joint 
committee wants to do and notifying 
| the recipient that his share amounts 
‘to blank doliars and at the same time 

es * ++. a ae 
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matters, 
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PER 
COPY 


Effort toReduce 
Keonomic Loss 


By Firels Urged 


Success Of Previous Cam- 
paigns Reviewed im Ad- 
dress by Senator Van- 
denberg. 


PRICE S CENTS 


[Contineed from Page 1.] 
devised in 1923 when 70 cities reported— 
more than double in 1924, when 160 cities 
reportel—substantially increased again 
in 1925, when 221 cities reported—once 
more enhanced in 1926 when 303 cities 
reported—and striking a new maximum 
in 1927 when 329 cities reported. 


Campaign Effected Savings. 

I am here to congratulate the cities 
which thus demonstrated theix municipal 
zeal and conscience in the year just 
closed—cities credited with a total sav- 
ing of $11,972,688, or 14.8 pex scent as 
compared with their average fire losses 
for the preceding five years—per capita 
losses which, when everaged over 
competing cities, showed reduction frém 
$3.77 in 1925 to $2.70 in 1927. 


Iam here to congratulate these cities 
upon their humanitarian achievement. 
In 1927, 81.3 per cent of the contestants 
repaled either mo deaths by fire ora re- 
duction in number of such fatalities— 
the actual decrease in the mumber of 
lives lost last year as compared with the 
average of the preceding five years being 
12.6 per cent. 

I am here to congratulate all those 
who participate in these useful and 
precious labors—each one rewarded by 
greater individual security for life and 


| property—each one rewarded by the con- 


sciousness Of having made a material so- 
cial and economic contribution. 

In the first analysis this means the 
helpful work of individual citizens pos- 
sessed of vision. But in the last analy- 
sis it is a tribute to intelligemt coopera- 
tion—to the invincibility of team-work 
—in all the methods by which hazards 
may be minimized and by which efficiency 
may be maximized. 

Last but fax from ieast, I am ‘ere to 
congratulate amd then to decorate the 
winning cities which have best succeeded 
in answering this challenge to self-pre- 
servation, unde the auspices of these al- 
lied chambers. Incidentally I take the 
liberty of congratulating myself upon 
the fact that I hail from inimitable 
Michigan—one State out of 48 which cap- 
tures 40 pex cent of the official awards 
for 1927, 

America has the unenviable distinc- 
tion of leading all countries in the world 
in the extent of fire waste—a dubious 
preeminence. We are not so big and so 
rich that we can pursue this prodigality 
forever. There is emphatic value in this 
organized effort to put this menace under 
constraint. Amn annual life loss of 10,00) 
human souls—-more than twice the bat- 


} the mortality im the whole of the Ameri- 


can Revolution—is a supreme challenge 
to the conscience of the nation. 


Property Losses Heavy. 
Anannual property loss of $500,000,000 


| —more than enough every 12 months to 


build the St. Lawrence waterway and 
wed the Great Lakes with the oceans— 
is simply staggering in its black con- 
ception. Nor is it possible for mere 
arithmetic to visualize the wrenching 
aftermaths to our social and _ economic 
a which lie in the waken conflagra- 
ion. 

In the presence of such contemplations 
—and particularly in the presence of the 
proved fact that intelligent cooperation 


| can substantially reduce these livid lia- 


bilities—these annual contests, under-the 
auspices of the Chamber of Commeice of 
the United States, become notable 
crusades toward the goals of common 
sense and of the common weal. 


notifying him of the purposes for which 
the committee is organized. 

Q. Was Dr.” Bohn paid anything by 
the Joint Commnittee for the things that 

prepared ? 

A.I have no knowledge of his ever 
having been paid anything by the Joint 
Committee. 

Q. Did it come to your attention at any 
time in connection with the @mployment 
of Meacham & Vellicott that Meacham 
was a representative of New Mexico at 
the Governox’s Conference ? 

A. It never did and Meacham isn’t the 
representative and never was. 

Q. Il asked that statement largely bY 
cause of the statement that was poin 
out to me in the morning paper. It had 
been stated——I don’t know whether in the 
paper or not——but it has been stated at 
least in my hearing, that Meacham was 
representing New Mexico at the Gov- 
ernor’s Conference. 

A. [happen to be from . New Mexico, 
and know exactly who Governor Meacham 
is. He is not a member, has never been 
while we employed him im~ any ‘official 
capacity in New Mexico. He is a prac- 
ticing lawyer in Albuquerque. 

Q. He was a practicing lawyer at the 
time of his employment. A. And an ex- 


} judge. 


Q. And, also, had be been designated 


| by the then government of New Mexico 


to represent the State in any conference 
in any way relating to the matter of the 
Colorado River? 

A. No, Francis C. Wilson is the Water 
Commissioner of New Mexico and he 
handles that matter entirely. 

Q. lcither read or heard it stated this 
morning that Mr, Meacham signed a cer- 
tain pact down there on behalf of the 
State of New Mexico, 

A. It must be very recent because he 
was not the representative of New Mexi- 
co with reference to the Colorado River 
contract. 

Q. Well, I will ask you to -verify these 
vouchers and tell us whether these are 
the vouchers for the payment of services 
and expenses of Meacham & Vellicott. 
Please look at the items which:are now 
marked 855, 856 and 857 and tellus what 
they are. 

A, They are the vouchers with checks 
marked paid from Meacham & Vellicott, 
Lawyers, Albuquerque, New Mexico, 

Excerpts from transeript of testie 
mony before the Federal Trade Come 
mission, April 24 and 25, in its ine 

| vestigation. of public ewtalities, wilh 
be conttaeeced in the isseee Of May Ile 
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